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I INTERNATIONAL FRAMEWORK

1. UNITED NATIONS FRAMEWORK

Universal Declaration of Human Rights, 1948
Article 26

(1) Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible to
all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their
children.

International Covenant on Economic, Social and Cultural Rights, 1966
Article 13

1. The States Parties to the present Covenant recognize the right of everyone to education.
They agree that education shall be directed to the full development of the human personality
and the sense of its dignity, and shall strengthen the respect for human rights and fundamental
freedoms. They further agree that education shall enable all persons to participate effectively in
a free society, promote understanding, tolerance and friendship among all nations and all racial,
ethnic or religious groups, and further the activities of the United Nations for the maintenance of
peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:

(a) Primary education shall be compulsory and available free to all;

(b) Secondary education in its different forms, including technical and vocational secondary
education, shall be made generally available and accessible to all by every appropriate means,
and in particular by the progressive introduction of free education;
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(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular by the progressive introduction of free education;

(d) Fundamental education shall be encouraged or intensified as far as possible for those
persons who have not received or completed the whole period of their primary education;

(e) The development of a system of schools at all levels shall be actively pursued, an adequate
fellowship system shall be established, and the material conditions of teaching staff shall be
continuously improved.

3. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to choose for their children schools, other than
those established by the public authorities, which conform to such minimum educational
standards as may be laid down or approved by the State and to ensure the religious and moral
education of their children in conformity with their own convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and
bodies to establish and direct educational institutions, subject always to the observance of the
principles set forth in paragraph | of this article and to the requirement that the education given
in such institutions shall conform to such minimum standards as may be laid down by the State.

Article 14

Each State Party to the present Covenant which, at the time of becoming a Party, has not been
able to secure in its metropolitan territory or other territories under its jurisdiction compulsory
primary education, free of charge, undertakes, within two years, to work out and adopt a
detailed plan of action for the progressive implementation, within a reasonable number of years,
to be fixed in the plan, of the principle of compulsory education free of charge for all.

Committee on Economic, Social and Cultural Rights: General Comments

e General Comment 13: The right to education (article 13 of the covenant)
e General Comment 14: Plans of action for primary education (article 14 of the covenant)

Other General Comments relevant to the right to education:

e General Comment 1: Reporting by State Parties (1989) See paragraph 4.

e General Comment 3: The nature of States party’s obligations (Article 2, paragraph 1).
See paragraphs 3, 7 and 10.

e General Comment 5: Persons with Disabilities. See paragraphs 1, 15, 23 and especially
paragraph 35.

e General Comment 6: The economic, social and cultural rights of older persons. See
paragraphs 5, 12, 24, 36-39 and 41.

e General Comment 8: The relationship between economic sanctions and respect for
economic, social and cultural rights. See paragraphs 3 and 5.

¢ General Comment 9: The Domestic Application of the Covenant. See entire document.
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e General Comment 10: The Role of National Human Rights Institutions in the Protection
of Economic, Social and Cultural Rights. See paragraph 3(a).

e General Comment 12: The Right to Adequate Food (Article 11). See paragraph 25.

e General Comment 14: The Right to the Highest Attainable Standard of Health (Article
12). See paragraphs 3, 11, 16, 17, 21 and 34.

e General Comment 15: The Right to Water (Articles 11 & 12). See paragraphs 12(c)i,
16(b) and 25.

e General Comment 16: The Equal Right of Men and Women to the Enjoyment of all
Economic, Social and Cultural Rights (Article 3). See paragraphs 4, 21, 30 and 31.

e General Comment 17: The right of everyone to benefit from the protection of the moral
and material interests resulting from any scientific, literary or artistic production of which
he or she is the author (Article 15, paragraph 1 (c)). See paragraph 35 and 39(e).

e General Comment 18: The Right to Work (Article 18). See paragraphs 13-14.

e General Comment 19: The Right to Social Security (Article 9). See paragraphs 49 and
59(a).

e General Comment 20: Non-discrimination in economic, social and cultural rights (Article
2, paragraph 2). See paragraphs 3-5, 10(a), 21, 28, 30, 33, 35 and 38.

e General Comment 21: Right of everyone to take part in cultural life. See paragraphs 2,
15(b), 16, 25-27, 29, 32, 35, 52(i), 53, 54(c) and 55(c).

Convention on the Rights of the Child, 1989
Article 28

1. States Parties recognize the right of the child to education and with a view to achieving this
right progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general and
vocational education, make them available and accessible to every child, and take appropriate
measures such as the introduction of free education and offering financial assistance in case of
need;

(c) Make higher education accessible to all on the basis of capacity by every appropriate
means;

(d) Make educational and vocational information and guidance available and accessible to all
children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out
rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a

manner consistent with the child's human dignity and in conformity with the present Convention.
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3. States Parties shall promote and encourage international cooperation in matters relating to
education, in particular with a view to contributing to the elimination of ignorance and illiteracy
throughout the world and facilitating access to scientific and technical knowledge and modern
teaching methods. In this regard, particular account shall be taken of the needs of developing
countries.

Article 29
1. States Parties agree that the education of the child shall be directed to:

(a) The development of the child's personality, talents and mental and physical abilities to their
fullest potential;

(b) The development of respect for human rights and fundamental freedoms, and for the
principles enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own cultural identity, language
and values, for the national values of the country in which the child is living, the country from
which he or she may originate, and for civilizations different from his or her own;

(d) The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic,
national and religious groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty
of individuals and bodies to establish and direct educational institutions, subject always to the
observance of the principle set forth in paragraph 1 of the present article and to the
requirements that the education given in such institutions shall conform to such minimum
standards as may be laid down by the State.

Committee of the Rights of the Child: General Comments

Article 29 of the CRC has been interpreted by the Committee on the Rights of the Child in its
General Comment 1: The aims of education (Article 29.1)

Other General Comments are also relevant for the interpretation of Articles 28 and 29:

e General Comment 3: HIV/AIDS and the rights of the children, particularly paragraphs 6-
7,18-19 and 31

e General Comment 6: Treatment of unaccompanied and separated children outside their
country of origin, particularly paragraphs 41 to 43 on full access to education

e General Comment 7: Implementing child rights in early childhood, particularly
paragraphs 28 to 30 and 33.

e General Comment 8: The right of the child to protection from corporal punishment and
other cruel or degrading forms of punishment, for an interpretation of Article 28.2 on
school discipline.
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o General Comment 9: The rights of children with disabilities, particularly paragraphs 62 to
69 on the right to education.

e General Comment 10: Children’s rights in juvenile justice, particularly paragraphs 18 and
89.

e General Comment 11: Indigenous children and their rights under the Convention,
particularly paragraphs 56 to 63 on the right to education.

e General Comment 12: The right of the child to be heard, particularly paragraphs 105 to
114 in education and school.

e General Comment 14: The right of the child to have his or her best interests taken as a
primary consideration, particularly paragraph 79 on the child’s right to education

e General Comment 17: The right of the child to rest, leisure, play, recreational activities,
cultural life and the arts, particularly paragraph 27 on link with the right to education,
paragraph 41 on pressure for educational achievement and paragraph 58 (g) on States’
obligations in school environment. It is also worthwhile reading:

e General Comment 5: General measures of implementation of the Convention on the
Rights of the Child

e General Comment 16: On State obligations regarding the impact of the business sector
on children’s rights

Convention on the Elimination of All Forms of Discrimination against Women, 1979
Article 10

States Parties shall take all appropriate measures to eliminate discrimination against women in
order to ensure to them equal rights with men in the field of education and in particular to
ensure, on a basis of equality of men and women:

(a) The same conditions for career and vocational guidance, for access to studies and for the
achievement of diplomas in educational establishments of all categories in rural as well as in
urban areas; this equality shall be ensured in pre-school, general, technical, professional and
higher technical education, as well as in all types of vocational training;

(b) Access to the same curricula, the same examinations, teaching staff with qualifications of the
same standard and school premises and equipment of the same quality;

(c) The elimination of any stereotyped concept of the roles of men and women at all levels and
in all forms of education by encouraging coeducation and other types of education which will
help to achieve this aim and, in particular, by the revision of textbooks and school programmes
and the adaptation of teaching methods;

(d) The same opportunities to benefit from scholarships and other study grants;

(e) The same opportunities for access to programmes of continuing education, including adult
and functional literacy programmes, particularly those aimed at reducing, at the earliest possible
time, any gap in education existing between men and women;
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(f) The reduction of female student drop-out rates and the organization of programmes for girls
and women who have left school prematurely;

(g) The same opportunities to participate actively in sports and physical education;

(h) Access to specific educational information to help to ensure the health and well-being of
families, including information and advice on family planning.

Convention on the Elimination of All Forms of Racial Discrimination, 1966
Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention, States
Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to
guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:

(e) Economic, social and cultural rights, in particular:
(v) The right to education and training;
Article 7

States Parties undertake to adopt immediate and effective measures, particularly in the fields of
teaching, education, culture and information, with a view to combating prejudices which lead to
racial discrimination and to promoting understanding, tolerance and friendship among nations
and racial or ethnical groups, as well as to propagating the purposes and principles of the
Charter of the United Nations, the Universal Declaration of Human Rights, the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination, and this Convention.

Committee on the Elimination of Racial Discrimination: General Recommendations

e General Recommendation 27 on Discrimination against Roma with a specific section on
measures in the field of education (paragraphs 17 to 26)

e General Recommendation 34 on racial discrimination against people of African descent
with a section on specific measures in the field of education

e General Recommendation 30 on Discrimination against non-citizens, particularly
paragraph 30 and 31 related to the right to education

Convention on the Rights of Persons with Disabilities, 2006
Article 24

1. States Parties recognize the right of persons with disabilities to education. With a view to
realizing this right without discrimination and on the basis of equal opportunity, States Parties
shall ensure an inclusive education system at all levels and lifelong learning directed to:
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a) The full development of human potential and sense of dignity and self-worth, and the
strengthening of respect for human rights, fundamental freedoms and human diversity;

b) The development by persons with disabilities of their personality, talents and creativity, as
well as their mental and physical abilities, to their fullest potential;

¢) Enabling persons with disabilities to participate effectively in a free society.
2. In realizing this right, States Parties shall ensure that:

a) Persons with disabilities are not excluded from the general education system on the basis of
disability, and that children with disabilities are not excluded from free and compulsory primary
education, or from secondary education, on the basis of disability;

b) Persons with disabilities can access an inclusive, quality and free primary education and
secondary education on an equal basis with others in the communities in which they live;

¢) Reasonable accommodation of the individual’s requirements is provided;

d) Persons with disabilities receive the support required, within the general education system, to
facilitate their effective education;

e) Effective individualized support measures are provided in environments that maximize
academic and social development, consistent with the goal of full inclusion.

3. States Parties shall enable persons with disabilities to learn life and social development skills
to facilitate their full and equal participation in education and as members of the community. To
this end, States Parties shall take appropriate measures, including:

a) Facilitating the learning of Braille, alternative script, augmentative and alternative modes,
means and formats of communication and orientation and mobility skills, and facilitating peer
support and mentoring;

b) Facilitating the learning of sign language and the promotion of the linguistic identity of the
deaf community;

¢) Ensuring that the education of persons, and in particular children, who are blind, deaf or
deafblind, is delivered in the most appropriate languages and modes and means of
communication for the individual, and in environments which maximize academic and social
development.

4. In order to help ensure the realization of this right, States Parties shall take appropriate
measures to employ teachers, including teachers with disabilities, who are qualified in sign
language and/or Braille, and to train professionals and staff who work at all levels of education.
Such training shall incorporate disability awareness and the use of appropriate augmentative
and alternative modes, means and formats of communication, educational techniques and
materials to support persons with disabilities.

5. States Parties shall ensure that persons with disabilities are able to access general tertiary
education, vocational training, adult education and lifelong learning without discrimination and



on an equal basis with others. To this end, States Parties shall ensure that reasonable
accommodation is provided to persons with disabilities.

Convention on the Protection of the Rights of All Migrant Workers and Members of their
families, 1990

PART IlI: Human rights of all migrant workers and members of their families
Article 12.4

States Parties to the present Convention undertake to have respect for the liberty of parents, at
least one of whom is a migrant worker, and, when applicable, legal guardians to ensure the
religious and moral education, of their children in conformity with their own convictions.

Article 30

Each child of a migrant worker shall have the basic right of access to education on the basis of
equality of treatment with nationals of the State concerned. Access to public pre-school
educational institutions or schools shall not be refused or limited by reason of the irregular
situation with respect to stay or employment of either parent or by reason of the irregularity of
the child's stay in the State of employment.

PART IV: Other rights of migrant workers and members of their families who are documented or
in a regular situation

Article 43-1

Migrant workers shall enjoy equality of treatment with nationals of the State of employment in
relation to: (a) Access to educational institutions and services subject to the admission
requirements and other regulations of the institutions and services concerned; b) Access to
vocational guidance and placement services;(c) Access to vocational training and retraining
facilities and institutions;

Article 45-1

Members of the families of migrant workers shall, in the State of employment, enjoy equality of
treatment with nationals of that State in relation to: a) Access to educational institutions and
services, subject to the admission requirements and other regulations of the institutions and
services concerned; b) Access to vocational guidance and training institutions and services,
provided that requirements for participation are met.

Committee on Migrant Workers: General Comments

e General Comment 1: on Migrant Domestic Workers (see paragraphs 14, 57 and 59)
e General Comment 2: on General Comment No. 2 on the rights of migrant workers in an
irregular situation and members of their families (see paragraphs 75 to 79)
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Convention Relating to the Status of Refugees, 1951
Article 22
Public education

1. The Contracting States shall accord to refugees the same treatment as is accorded to
nationals with respect to elementary education.

2. The Contracting States shall accord to refugees’ treatment as favourable as possible, and, in
any event, not less favourable than that accorded to aliens generally in the same
circumstances, with respect to education other than elementary education and, in particular, as
regards access to studies, the recognition of foreign school certificates, diplomas and degrees,
the remission of fees and charges and the award of scholarships.

International Covenant on Civil and Political Rights, 1966
Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or belief
in worship, observance, practice and teaching.

4. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education of
their children in conformity with their own convictions.

The Human Rights Committee has interpreted Article 18 of the ICCPR in General Comment 22:
The right to freedom of thought, conscience and religion. See paragraph 6 in particular.

Declaration on the Rights of Persons belonging to National or Ethnic, Religious and
Linguistic Minorities, 1992

Article 4

1. States shall take measures where required to ensure that persons belonging to minorities
may exercise fully and effectively all their human rights and fundamental freedoms without any
discrimination and in full equality before the law.

2. States shall take measures to create favourable conditions to enable persons belonging to
minorities to express their characteristics and to develop their culture, language, religion,
traditions and customs, except where specific practices are in violation of national law and
contrary to international standards.
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3. States should take appropriate measures so that, wherever possible, persons belonging to
minorities may have adequate opportunities to learn their mother tongue or to have instruction in
their mother tongue.

4. States should, where appropriate, take measures in the field of education, in order to
encourage knowledge of the history, traditions, language and culture of the minorities existing
within their territory. Persons belonging to minorities should have adequate opportunities to gain
knowledge of the society as a whole.

Declaration on the Rights of Indigenous Peoples, 2007
Article 14

1. Indigenous peoples have the right to establish and control their educational systems and
institutions providing education in their own languages, in a manner appropriate to their cultural
methods of teaching and learning.

2. Indigenous individuals, particularly children, have the right to all levels and forms of education
of the State without discrimination.

3. States shall, in conjunction with indigenous peoples, take effective measures, in order for
indigenous individuals, particularly children, including those living outside their communities, to
have access, when possible, to an education in their own culture and provided in their own
language.

Article 15

1. Indigenous peoples have the right to the dignity and diversity of their cultures, traditions,
histories and aspirations which shall be appropriately reflected in education and public
information.

2. States shall take effective measures, in consultation and cooperation with the indigenous
peoples concerned, to combat prejudice and eliminate discrimination and to promote tolerance,
understanding and good relations among indigenous peoples and all other segments of society.

Article 17

1. Indigenous individuals and peoples have the right to enjoy fully all rights established under
applicable international and domestic labour law.

2. States shall in consultation and cooperation with indigenous peoples take specific measures
to protect indigenous children from economic exploitation and from performing any work that is
likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s
health or physical, mental, spiritual, moral or social development, taking into account their
special vulnerability and the importance of education for their empowerment.

Article 21

10
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1. Indigenous peoples have the right, without discrimination, to the improvement of their
economic and social conditions, including, inter alia, in the areas of education, employment,
vocational training and retraining, housing, sanitation, health and social security.

2. States shall take effective measures and, where appropriate, special measures to ensure
continuing improvement of their economic and social conditions. Particular attention shall be
paid to the rights and special needs of indigenous elders, women, youth, children and persons
with disabilities.

Declaration on Human Rights Education and Training, 2011

Standard Minimum Rules for the Treatment of Prisoners
Article 77

77. (1) Provision shall be made for the further education of all prisoners capable of profiting
thereby, including religious instruction in the countries where this is possible. The education of
illiterates and young prisoners shall be compulsory and special attention shall be paid to it by
the administration. (2) So far as practicable, the education of prisoners shall be integrated with
the educational system of the country so that after their release they may continue their
education without difficulty.

Rules for the Protection of Juveniles Deprived of their Liberty
Article 38

E. Education, vocational training and work

38. Every juvenile of compulsory school age has the right to education suited to his or her
needs and abilities and designed to prepare him or her for return to society. Such education
should be provided outside the detention facility in community schools wherever possible and, in
any case, by qualified teachers through programmes integrated with the education system of
the country so that, after release, juveniles may continue their education without difficulty.
Special attention should be given by the administration of the detention facilities to the
education of juveniles of foreign origin or with particular cultural or ethnic needs. Juveniles who
are illiterate or have cognitive or learning difficulties should have the right to special education.

2. UNESCO FRAMEWORK

UNESCO Convention against Discrimination in Education, 1960

Article 1

11
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1. For the purposes of this Convention, the term “discrimination' includes any distinction,
exclusion, limitation or preference which, being based on race, colour, sex, language, religion,
political or other opinion, national or social origin, economic condition or birth, has the purpose
or effect of nullifying or impairing equality of treatment in education and in particular:

(a) of depriving any person or group of persons of access to education of any type or at any
level;

(b) of limiting any person or group of persons to education of an inferior standard,;

(c) Subject to the provisions of Article 2 of this Convention, of establishing or maintaining
separate educational systems or institutions for persons or groups of persons; or

(d) of inflicting on any person or group of persons conditions which are in-compatible with the
dignity of man.

2. For the purposes of this Convention, the term “education’ refers to all types and levels of
education, and includes access to education, the standard and quality of education, and the
conditions under which it is given.

Article 2

When permitted in a State, the following situations shall not be deemed to constitute
discrimination, within the meaning of Article 1 of this Convention:

(a) The establishment or maintenance of separate educational systems or institutions for pupils
of the two sexes, if these systems or institutions offer equivalent access to education, provide a
teaching staff with qualifications of the same standard as well as school premises and
equipment of the same quality, and afford the opportunity to take the same or equivalent
courses of study;

(b) The establishment or maintenance, for religious or linguistic reasons, of separate
educational systems or institutions offering an education which is in keeping with the wishes of
the pupil's parents or legal guardians, if participation in such systems or attendance at such
institutions is optional and if the education provided conforms to such standards as may be laid
down or approved by the competent authorities, in particular for education of the same level;

(c) The establishment or maintenance of private educational institutions, if the object of the
institutions is not to secure the exclusion of any group but to provide educational facilities in
addition to those provided by the public authorities, if the institutions are conducted in
accordance with that object, and if the education provided conforms with such standards as may
be laid down or approved by the competent authorities, in particular for education of the same
level.

Article 3

In order to eliminate and prevent discrimination within the meaning of this Convention, the
States Parties thereto undertake:

12



(a) To abrogate any statutory provisions and any administrative instructions and to discontinue
any administrative practices which involve discrimination in education;

(b) To ensure, by legislation where necessary, that there is no discrimination in the admission of
pupils to educational institutions;

(c) Not to allow any differences of treatment by the public authorities between nationals, except
on the basis of merit or need, in the matter of school fees and the grant of scholarships or other
forms of assistance to pupils and necessary permits and facilities for the pursuit of studies in
foreign countries;

(d) Not to allow, in any form of assistance granted by the public authorities to educational
institutions, any restrictions or preference based solely on the ground that pupils belong to a
particular group;

(e) To give foreign nationals resident within their territory the same access to education as that
given to their own nationals.

Article 4

The States Parties to this Convention undertake furthermore to formulate, develop and apply a
national policy which, by methods appropriate to the circumstances and to national usage, will
tend to promote equality of opportunity and of treatment in the matter of education and in
particular:

(a) To make primary education free and compulsory; make secondary education in its different
forms generally available and accessible to all; make higher education equally accessible to all
on the basis of individual capacity; assure compliance by all with the obligation to attend school
prescribed by law;

(b) To ensure that the standards of education are equivalent in all public educational institutions
of the same level, and that the conditions relating to the quality of the education provided are
also equivalent;

(c) To encourage and intensify by appropriate methods the education of persons who have not
received any primary education or who have not completed the entire primary education course
and the continuation of their education on the basis of individual capacity;

(d) To provide training for the teaching profession without discrimination.
Article 5
1.The States Parties to this Convention agree that:

(a) Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms; it shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace;

13



(b) It is essential to respect the liberty of parents and, where applicable, of legal guardians,
firstly to choose for their children institutions other than those maintained by the public
authorities but conforming to such minimum educational standards as may be laid down or
approved by the competent authorities and, secondly, to ensure in a manner consistent with the
procedures followed in the State for the application of its legislation, the religious and moral
education of the children in conformity with their own convictions; and no person or group of
persons should be compelled to receive religious instruction inconsistent with his or their
convictions;

(c) It is essential to recognize the right of members of national minorities to carry on their own
educational activities, including the maintenance of schools and, depending on the educational
policy of each State, the use or the teaching of their own language, provided however:

(i) That this right is not exercised in a manner which prevents the members of these minorities
from understanding the culture and language of the community as a whole and from
participating in its activities, or which prejudices national sovereignty;

(ii) That the standard of education is not lower than the general standard laid down or approved
by the competent authorities; and

(i) That attendance at such schools is optional.

2. The States Parties to this Convention undertake to take all necessary measures to ensure the
application of the principles enunciated in paragraph 1 of this Article.

UNESCO Convention on Technical and Vocational Education, 1989

UNESCO Recommendations

¢ Recommendation concerning the status of Higher-Education Teaching Personnel, 1997

¢ Recommendation on the Recognition of Studies and Qualifications in Higher Education,
1993

¢ Recommendation on the Development of Adult Education, 1976

¢ Recommendation concerning Education for International Understanding, Co-operation
and Peace and Education relating to Human Rights and Fundamental Freedoms, 1974

e Recommendation concerning the Status of Teachers, 1966

e Salamanca Statement and Framework for Action on Special Needs Education, 1994

¢ Hamburg Declaration on Adult Learning, 1997

o Dakar Framework for Action — Education for All: Meeting our Collective Commitment,
2000

3. 1LO FRAMEWORK
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ILO Convention No. 138 on the minimum age for employment, 1973
Article 2

1. Each Member which ratifies this Convention shall specify, in a declaration appended to its
ratification, a minimum age for admission to employment or work within its territory and on
means of transport registered in its territory; subject to Articles 4 to 8 of this Convention, no one
under that age shall be admitted to employment or work in any occupation.

3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be less than
the age of completion of compulsory schooling and, in any case, shall not be less than 15 years.

4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whose economy and
educational facilities are insufficiently developed may, after consultation with the organizations
of employers and workers concerned, where such exist, initially specify a minimum age of 14
years.

5. Each Member which has specified a minimum age of 14 years in pursuance of the provisions
of the preceding paragraph shall include in its reports on the application of this Convention
submitted under Article 22 of the Constitution of the International Labour Organization a
statement--

(a) that its reason for doing so subsists; or
(b) that it renounces its right to avail itself of the provisions in question as from a stated date.
Article 6

This Convention does not apply to work done by children and young persons in schools for
general, vocational or technical education or in other training institutions, or to work done by
persons at least 14 years of age in undertakings, where such work is carried out in accordance
with conditions prescribed by the competent authority, after consultation with the organizations
of employers and workers concerned, where such exist, and is an integral part of:

(a) a course of education or training for which a school or training institution is primarily
responsible;

(b) a programme of training mainly or entirely in an undertaking, which programme has been
approved by the competent authority; or

(c) a programme of guidance or orientation designed to facilitate the choice of an occupation or
of a line of training.

ILO Convention No. 182 on Worst Forms of Child Labour, 1999
Preamble

(...) Considering that the effective elimination of the worst forms of child labour requires
immediate and comprehensive action, taking into account the importance of free basic
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education and the need to remove the children concerned fro from all such work and to provide
for their rehabilitation and social integration while addressing the needs of their families, and

(...) Recognizing that child labour is to a great extent caused by poverty and that the long-term
solution lies in sustained economic growth leading to social progress, in particular poverty
alleviation and universal education, and

Article 7

2. Each Member shall, taking into account the importance of education in eliminating child
labour, take effective and time-bound measures to:

(c) Ensure access to free basic education, and, wherever possible and appropriate, vocational
training, for all children removed from the worst forms of child labour;

Article 8

Members shall take appropriate steps to assist one another in giving effect to the provisions of
this Convention through enhanced international cooperation and/or assistance including support
for social and economic development, poverty eradication programmes and universal education.

ILO Convention No. 169 concerning Indigenous and Tribal Peoples in Independent
Countries, 1989

Article 7

2. The improvement of the conditions of life and work and levels of health and education of the
peoples concerned, with their participation and co-operation, shall be a matter of priority in plans
for the overall economic development of areas they inhabit. Special projects for development of
the areas in question shall also be so designed as to promote such improvement.

PART IV. VOCATIONAL TRAINING, HANDICRAFTS AND RURAL INDUSTRIES
Article 21

Members of the peoples concerned shall enjoy opportunities at least equal to those of other
citizens in respect of vocational training measures.

Article 22

1. Measures shall be taken to promote the voluntary participation of members of the peoples
concerned in vocational training programmes of general application.

2. Whenever existing programmes of vocational training of general application do not meet the
special needs of the peoples concerned, governments shall, with the participation of these
peoples, ensure the provision of special training programmes and facilities.

3. Any special training programmes shall be based on the economic environment, social and
cultural conditions and practical needs of the peoples concerned. Any studies made in this
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connection shall be carried out in cooperation with these peoples, who shall be consulted on the
organization and operation of such programmes.

Where feasible, these peoples shall progressively assume responsibility for the organization
and operation of such special training programmes, if they so decide

PART VI. EDUCATION AND MEANS OF COMMUNICATION
Article 26

Measures shall be taken to ensure that members of the peoples concerned have the opportunity
to acquire education at all levels on at least an equal footing with the rest of the national
community.

Article 27

1. Education programmes and services for the peoples concerned shall be developed and
implemented in cooperation with them to address their special needs, and shall incorporate their
histories, their knowledge and technologies, their value systems and their further social,
economic and cultural aspirations.

2. The competent authority shall ensure the training of members of these peoples and their
involvement in the formulation and implementation of education programmes, with a view to the
progressive transfer of responsibility for the conduct of these programmes to these peoples as
appropriate.

3. In addition, governments shall recognize the right of these peoples to establish their own
educational institutions and facilities, provided that such institutions meet minimum standards
established by the competent authority in consultation with these peoples. Appropriate
resources shall be provided for this purpose.

Article 28

1. Children belonging to the peoples concerned shall, wherever practicable, be taught to read
and write in their own indigenous language or in the language most commonly used by the
group to which they belong. When this is not practicable, the competent authorities shall
undertake consultations with these peoples with a view to the adoption of measures to achieve
this objective.

2. Adequate measures shall be taken to ensure that these peoples have the opportunity to
attain fluency in the national language or in one of the official languages of the country.

3. Measures shall be taken to preserve and promote the development and practice of the
indigenous languages of the peoples concerned.

Article 29

The imparting of general knowledge and skills that will help children belonging to the peoples
concerned to participate fully and on an equal footing in their own community and in the national
community shall be an aim of education for these peoples.
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Article 30

1. Governments shall adopt measures appropriate to the traditions and cultures of the peoples
concerned, to make known to them their rights and duties, especially in regard to labour,
economic opportunities, education and health matters, social welfare and their rights deriving
from this Convention.

2. If necessary, this shall be done by means of written translations and through the use of mass
communications in the languages of these peoples.

Article 31

Educational measures shall be taken among all sections of the national community, and
particularly among those that are in most direct contact with the peoples concerned, with the
object of eliminating prejudices that they may harbour in respect of these peoples. To this end,
efforts shall be made to ensure that history textbooks and other educational materials provide a
fair, accurate and informative portrayal of the societies and cultures of these peoples

ILO Minimum Age Convention

Article 2

1. Each Member which ratifies this Convention shall specify, in a declaration appended to its
ratification, a minimum age for admission to employment or work within its territory and on
means of transport registered in its territory; subject to Articles 4 to 8 of this Convention, no one
under that age shall be admitted to employment or work in any occupation.

2. Each Member which has ratified this Convention may subsequently notify the Director-
General of the International Labour Office, by further declarations, that it specifies a minimum
age higher than that previously specified.

3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be less than
the age of completion of compulsory schooling and, in any case, shall not be less than 15 years.

4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whose economy and
educational facilities are insufficiently developed may, after consultation with the organizations
of employers and workers concerned, where such exist, initially specify a minimum age of 14
years.

5. Each Member which has specified a minimum age of 14 years in pursuance of the provisions
of the preceding paragraph shall include in its reports on the application of this Convention
submitted under article 22 of the Constitution of the International Labour Organization a
statement--

(a) that its reason for doing so subsists; or

(b) that it renounces its right to avail itself of the provisions in question as from a stated
date.
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4. INTERNATIONAL HUMANITARIAN LAW

Geneva Convention lll relative to the Treatment of Prisoners of War, 1949
Article 19

Prisoners of war shall be evacuated, as soon as possible after their capture, to camps situated
in an area far enough from the combat zone for them to be out of danger. Only those prisoners
of war who, owing to wounds or sickness, would run greater risks by being evacuated than by
remaining where they are, may be temporarily kept back in a danger zone. Prisoners of war
shall not be unnecessarily exposed to danger while awaiting evacuation from a fighting zone.

Article 38

While respecting the individual preferences of every prisoner, the Detaining Power shall
encourage the practice of intellectual, educational, and recreational pursuits, sports and games
amongst prisoners, and shall take the measures necessary to ensure the exercise thereof by
providing them with adequate premises and necessary equipment.

Article 72

Prisoners of war shall be allowed to receive by post or by any other means individual parcels or
collective shipments containing, in particular, [...], educational or recreational character which
may meet their needs, including books, devotional articles, scientific equipment, examination
papers, musical instruments, sports outfits and materials allowing prisoners of war to pursue
their studies or their cultural activities...

Article 125

Subject to the measures which the Detaining Powers may consider essential to ensure their
security or to meet any other reasonable need, the representatives of religious organizations,
relief societies, or any other organization assisting prisoners of war, shall receive from the said
Powers, for themselves and their duly accredited agents, all necessary facilities for visiting the
prisoners, for distributing relief supplies and material, from any source, intended for religious,
educational or recreative purposes, and for assisting them in organizing their leisure time within
the camps. Such societies or organizations may be constituted in the territory of the Detaining
Power or in any other country, or they may have an international character.

Geneva Convention IV relative to the Protection of Civilian Persons in Time of War, 1949
Article 24

The Parties to the conflict shall take the necessary measures to ensure that children under
fifteen, who are orphaned or are separated from their families as a result of the war, are not left
to their own resources, and that their maintenance, the exercise of their religion and their
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education are facilitated in all circumstances. Their education shall, as far as possible, be
entrusted to persons of a similar cultural tradition.

Article 50

The Occupying Power shall, with the cooperation of the national and local authorities, facilitate
the proper working of all institutions devoted to the care and education of children. The
Occupying Power shall take all necessary steps to facilitate the identification of children and the
registration of their parentage. It may not, in any case, change their personal status, nor enlist
them in formations or organizations subordinate to it. Should the local institutions be inadequate
for the purpose, the Occupying Power shall make arrangements for the maintenance and
education, if possible by persons of their own nationality, language and religion, of children who
are orphaned or separated from their parents as a result of the war and who cannot be
adequately cared for by a near relative or friend. A special section of the Bureau set up in
accordance with Article 136 shall be responsible for taking all necessary steps to identify
children whose identity is in doubt. Particulars of their parents or other near relatives should
always be recorded if available.

Article 94

The Detaining Power shall encourage intellectual, educational and recreational pursuits, sports
and games amongst internees, whilst leaving them free to take part in them or not. It shall take
all practicable measures to ensure the exercise thereof, in particular by providing suitable
premises. All possible facilities shall be granted to internees to continue their studies or to take
up new subjects. The education of children and young people shall be ensured; they shall be
allowed to attend schools either within the place of internment or outside.

Article 108

Internees shall be allowed to receive, by post or by any other means, individual parcels or
collective shipments containing in particular foodstuffs, clothing, medical supplies, as well as
books and objects of a devotional, educational or recreational character which may meet their
needs. Such shipments shall in no way free the Detaining Power from the obligations imposed
upon it by virtue of the present Convention.

Protocol | to the Geneva Conventions of 12 August 1949, and Relating to the Protection
of Victims of International Armed Conflicts, 1977

Article 48 Basic rule

In order to ensure respect for and protection of the civilian population and civilian objects, the
Parties to the conflict shall at all times distinguish between the civilian population and
combatants and between civilian objects and military objectives and accordingly shall direct
their operations only against military objectives.

Article 52 General protection of civilian objects
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2. Attacks shall be limited strictly to military objectives. In so far as objects are concerned,
military objectives are limited to those objects which by their nature, location, purpose or use
make an effective contribution to military action and whose total or partial destruction, capture or
neutralization, in the circumstances ruling at the time, offers a definite military advantage;

3. In case of doubt whether an object which is normally dedicated to civilian purposes, such as a
place of worship, a house or other dwelling or a school, is being used to make an effective
contribution to military action, it shall be presumed not to be so used.

Article 78 Evacuation of children

2. Whenever an evacuation occurs pursuant to paragraph 1, each child's education, including
his religious and moral education as his parents’ desire, shall be provided while he is away with
the greatest possible continuity.

Protocol Il to the Geneva Conventions of 12 August 1949, and Relating to the Protection
of Victims of Non-International Armed Conflicts, 1977

Part Il. Humane Treatment
Article 4 Fundamental guarantees
3. Children shall be provided with the care and aid they require, and in particular:

(a) they shall receive an education, including religious and moral education, in keeping with the
wishes of their parents, or in the absence of parents, of those responsible for their care;

Il. REGIONAL FRAMEWORK

1. AFRICAN FRAMEWORK

African Charter on Human and People’s Rights, 1981
Article 17

1. Every individual shall have the right to education.
Article 25

State Parties to the present Charter shall have the duty to promote and ensure through
teaching, education and publication, the respect of the rights and freedoms contained in the
present Charter and to see to it that these freedoms and rights as well as corresponding
obligations and duties are understood.
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African Charter on the Rights and Welfare of the Child, 1990
Article 11 - Education

1. Every child shall have the right to an education.

2. The education of the child shall be directed to:

(a) the promotion and development of the child's personality, talents and mental and physical
abilities to their fullest potential;

(b) fostering respect for human rights and fundamental freedoms with particular reference to
those set out in the provisions of various African instruments on human and peoples' rights and
international human rights declarations and conventions;

(c) the preservation and strengthening of positive African morals, traditional values and cultures;

(d) the preparation of the child for responsible life in a free society, in the spirit of understanding
tolerance, dialogue, mutual respect and friendship among all people’s ethnic, tribal and religious
groups;

(e) the preservation of national independence and territorial integrity;

(f) the promotion and achievements of African Unity and Solidarity;

(9) the development of respect for the environment and natural resources;
(h) the promotion of the child's understanding of primary health care.

3. States Parties to the present Charter shall take all appropriate measures with a view to
achieving the full realization of this right and shall in particular:

(a) provide free and compulsory basic education:

(b) encourage the development of secondary education in its different forms and to
progressively make it free and accessible to all;

(c) make the higher education accessible to all on the basis of capacity and ability by every
appropriate means;

(d) take measures to encourage regular attendance at schools and the reduction of drop-out
rates;

(e) take special measures in respect of female, gifted and disadvantaged children, to ensure
equal access to education for all sections of the community.

4. States Parties to the present Charter shall respect the rights and duties of parents, and where
applicable, of legal guardians to choose for their children's schools, other than those established
by public authorities, which conform to such minimum standards may be approved by the State,
to ensure the religious and moral education of the child in a manner with the evolving capacities
of the child.
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5. States Parties to the present Charter shall take all appropriate measures to ensure that a
child who is subjected to schools or parental discipline shall be treated with humanity and with
respect for the inherent dignity of the child and in conformity with the present Charter.

6. States Parties to the present Charter shall have all appropriate measures to ensure that
children who become pregnant before completing their education shall have an opportunity to
continue with their education on the basis of their individual ability.

7. No part of this Article shall be construed as to interfere with the liberty of individuals and
bodies to establish and direct educational institutions subject to the observance of the principles
set out in paragraph | of this Article and the requirement teal the education given in such
institutions shall conform to such minimum standards as may be laid down by the States.

Protocol to the African Charter on Human and People’s Rights on the Rights of Women
in Africa (2003)

Article 12 - Right to Education and Training
1. States Parties shall take all appropriate measures to:

a) eliminate all forms of discrimination against women and guarantee equal opportunity and
access in the sphere of education and training;

b) eliminate all stereotypes in textbooks, syllabuses and the media, that perpetuate such
discrimination;

c) protect women, especially the girl-child from all forms of abuse, including sexual harassment
in schools and other educational institutions and provide for sanctions against the perpetrators
of such practices;

d) provide access to counselling and rehabilitation services to women who suffer abuses and
sexual harassment;

e) integrate gender sensitization and human rights education at all levels of education curricula
including teacher training.

2. States Parties shall take specific positive action to:
a) promote literacy among women;

b) promote education and training for women at all levels and in all disciplines, particularly in the
fields of science and technology;

c) promote the enrolment and retention of girls in schools and other training institutions and the
organization of programmes for women who leave school prematurely.

African Youth Charter, 2006
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Article 13 - Education and Skills Development
1. Every young person shall have the right to education of good quality.

2. The value of multiple forms of education, including formal, non-formal, informal, distance
learning and lifelong learning, to meet the diverse needs of young people shall be embraced.

3. The education of young people shall be directed to:

a) The promotion and holistic development of the young person’s cognitive and creative and
emotional abilities to their full potential;

b) Fostering respect for human rights and fundamental freedoms as set out in the provisions of
the various African human and people’s rights and international human rights declarations and
conventions;

¢) Preparing young people for responsible lives in free societies that promote peace,
understanding, tolerance, dialogue, mutual respect and friendship among all nations and across
all groupings of people;

d) The preservation and strengthening of positive African morals, traditional values and cultures
and the development of national and African identity and pride;

e) The development of respect for the environment and natural resources;

f) The development of life skills to function effectively in society and include issues such as
HIV/AIDS, reproductive health, substance abuse prevention and cultural practices that are
harmful to the health of young girls and women as part of the education curricula;

4. States Parties shall take all appropriate measures with a view to achieving full realization of
this right and shall, in particular:

a) Provide free and compulsory basic education and take steps to minimize the indirect costs of
education;

b) Make all forms of secondary education more readily available and accessible by all possible
means including progressively free;

c) Take steps to encourage regular school attendance and reduce drop-out rates;
d) Strengthen participation in and the quality of training in science and technology;

e) Revitalize vocational education and training relevant to current and prospective employment
opportunities and expand access by developing centres in rural and remote areas;

f) Make higher education equally accessible to all including establishing distance learning
centres of excellence;

g) Avail multiple access points for education and skills development including opportunities
outside of mainstream educational institutions e.g., workplace skills development, distance
learning, adult literacy and national youth service programmes;
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h) Ensure, where applicable, that girls and young women who become pregnant or married
before completing their education shall have the opportunity to continue their education;

i) Allocate resources to upgrade the quality of education delivered and ensure that it is relevant
to the needs of contemporary society and engenders critical thinking rather than rote learning;

J) Adopt pedagogy that incorporates the benefits of and trains young people in the use of
modern information and communication technology such that youth are better prepared for the
world of work;

k) Encourage youth participation in community work as part of education to build a sense of
civic duty;

[) Introduce scholarship and bursary programmes to encourage entry into post-primary school
education and into higher education outstanding youth from disadvantaged communities,
especially young girls;

m) Establish and encourage participation of all young men and young women in sport, cultural
and recreational activities as part of holistic development;

n) Promote culturally appropriate, age specific sexuality and responsible parenthood education;

0) Promote the equivalence of degrees between African educational institutions to enable the
youth to study and work in State Parties;

p) Adopt preferential recruitment policies for African youth with specialized skills amongst States
Parties.

Article 20: Youth and Culture

1. States Parties shall take the following steps to promote and protect the morals and traditional
values recognized by the community:

a) Promote the equivalence of degrees between African educational institutions to enable the
youth to study and work in State Parties;

f) Introduce and intensify teaching in African languages in all forms of education as a means to
accelerate economic, social, political and cultural development

African Union Convention for the Protection and Assistance of Internally Displaced
Persons in Africa (Kampala Convention), 2009

Article 9.2(b)

Provide internally displaced persons to the fullest extent practicable and with the least possible
delay, with adequate humanitarian assistance, which shall include food, water, shelter, medical
care and other health services, sanitation, education, and any other necessary social services,
and where appropriate, extend such assistance to local and host communities.
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2. ARABIC FRAMEWORK

Arab Charter on Human Rights, 2004
Article 40

4. The States parties shall provide full educational services suited to persons with disabilities,
taking into account the importance of integrating these persons in the educational system and
the importance of vocational training and apprenticeship and the creation of suitable job
opportunities in the public or private sectors.

Article 41

1. The eradication of illiteracy is a binding obligation upon the State and everyone has the right
to education.

2. The States parties shall guarantee their citizens free education at least throughout the
primary and basic

levels. All forms and levels of primary education shall be compulsory and accessible to all
without discrimination of any kind.

3. The States parties shall take appropriate measures in all domains to ensure partnership
between men and women with a view to achieving national development goals.

4. The States parties shall guarantee to provide education directed to the full development of
the human person and to strengthening respect for human rights and fundamental freedoms.

5. The States parties shall endeavor to incorporate the principles of human rights and
fundamental freedoms into formal and informal education curricula and educational and training
programmes.

6.The States parties shall guarantee the establishment of the mechanisms necessary to provide
on-going education for every citizen and shall develop national plans for adult education.

3. ASIA AND PACIFIC FRAMEWORK

ASEAN Human Rights Declaration (2012)
Article 27

(3) No child or any young person shall be subjected to economic and social exploitation. Those
who employ children and young people in work harmful to their morals or health, dangerous to
life, or likely to hamper their normal development, including their education should be punished
by law. ASEAN Member States should also set age limits below which the paid employment of
child labour should be prohibited and punished by law.
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Article 31
(1) Every person has the right to education.

(2) Primary education shall be compulsory and made available free to all. Secondary education
in its different

forms shall be available and accessible to all through every appropriate means. Technical and
vocational education shall be made generally available. Higher education shall be equally
accessible to all on the basis of merit.

(3) Education shall be directed to the full development of the human personality and the sense
of his or her dignity. Education shall strengthen the respect for human rights and fundamental
freedoms in ASEAN Member States. Furthermore, education shall enable all persons to
participate effectively in their respective societies, promote understanding, tolerance and
friendship among all nations, racial and religious groups, and enhance the activities of ASEAN
for the maintenance of peace.

4. EUROPEAN FRAMEWORK

COUNCIL OF EUROPE - Protocol 1 to the European Convention for the protection of
Human Rights and Fundamental Freedoms, 1952

Article 2- Right to education

No person shall be denied the right to education. In the exercise of any functions which it
assumes in relation to education and to teaching, the State shall respect the right of parents to
ensure such education and teaching in conformity with their own religious and philosophical
convictions.

COUNCIL OF EUROPE - Revised European Social Charter (1996)
Part |

The Parties accept as the aim of their policy, to be pursued by all appropriate means both
national and international in character, the attainment of conditions in which the following rights
and principles may be effectively realized:

9. Everyone has the right to appropriate facilities for vocational guidance with a view to helping
him choose an occupation suited to his personal aptitude and interests.

10. Everyone has the right to appropriate facilities for vocational training.

Article 7 — The right of children and young persons to protection
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With a view to ensuring the effective exercise of the right of children and young persons to
protection, the Parties undertake:

1. to provide that the minimum age of admission to employment shall be 15 years, subject to
exceptions for children employed in prescribed light work without harm to their health, morals or
education;

3. to provide that persons who are still subject to compulsory education shall not be employed in
such work as would deprive them of the full benefit of their education;

4. to provide that the working hours of persons under 18 years of age shall be limited in
accordance with the needs of their development, and particularly with their need for vocational
training;

6. to provide that the time spent by young persons in vocational training during the normal
working hours with the consent of the employer shall be treated as forming part of the working
day;

Article 10 - the right to vocational training

1. With a view to ensuring the effective exercise of the right to vocational training, the Parties
undertake to provide or promote, as necessary, the technical and vocational training of all
persons, including the handicapped, in consultation with employers' and workers' organizations,
and to grant facilities for access to higher technical and university education, based solely on
individual aptitude;

2. With a view to ensuring the effective exercise of the right to vocational training, the Parties
undertake to provide or promote a system of apprenticeship and other systematic arrangements
for training young boys and girls in their various employments;

3. With a view to ensuring the effective exercise of the right to vocational training, the Parties
undertake to provide or promote, as necessary:

a. adequate and readily available training facilities for adult workers;

b. special facilities for the re—training of adult workers needed as a result of technological
development or new trends in employment;

4. With a view to ensuring the effective exercise of the right to vocational training, the Parties
undertake to provide or promote, as necessary, special measures for the retraining and
reintegration of the long-term unemployed,;

5. With a view to ensuring the effective exercise of the right to vocational training, the Parties
undertake to encourage the full utilization of the facilities provided by appropriate measures
such as:

a. reducing or abolishing any fees or charges;

b. granting financial assistance in appropriate cases;
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c. including in the normal working hours time spent on supplementary training taken by the
worker, at the request of his employer, during employment;

d. ensuring, through adequate supervision, in consultation with the employers' and workers'
organizations, the efficiency of apprenticeship and other training arrangements for young
workers, and the adequate protection of young workers generally.

Article 15 - The right of persons with disabilities to independence, social integration and
participation in the life of the community

1. With a view to ensuring to persons with disabilities, irrespective of age and the nature and
origin of their disabilities, the effective exercise of the right to independence, social integration
and participation in the life of the community, the Parties undertake, in particular to take the
necessary measures to provide persons with disabilities with guidance, education and
vocational training in the framework of general schemes wherever possible or, where this is not
possible, through specialized bodies, public or private;

Article 17 — The Right of Children and young persons to social, legal and economic protection

With a view to ensuring the effective exercise of the right of children and young persons to grow
up in an environment which encourages the full development of their personality and of their
physical and mental capacities, the Parties undertake, either directly or in co-operation with
public and private organizations, to take all appropriate and necessary measures designed:

1.

a. to ensure that children and young persons, taking account of the rights and duties of their
parents, have the care, the assistance, the education and the training they need, in particular

by providing for the establishment or maintenance of institutions and services sufficient and
adequate for this purpose; (...)

2. to provide to children and young persons a free primary and secondary education as well as
to encourage regular attendance at schools.

European Charter for Regional or Minority Languages, 1992
Article 8 — Education

1. With regard to education, the Parties undertake, within the territory in which such languages
are used, according to the situation of each of these languages, and without prejudice to the
teaching of the official language(s) of the State:

a.
i. to make available pre-school education in the relevant regional or minority languages; or

ii. to make available a substantial part of pre-school education in the relevant regional or
minority languages;
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or

iii. to apply one of the measures provided for under i and ii above at least to those pupils whose
families so request and whose number is considered sufficient; or

iv. if the public authorities have no direct competence in the field of pre-school education, to
favour and/or encourage the application of the measures referred to under i to iii above;

b.
i. to make available primary education in the relevant regional or minority languages; or

ii. to make available a substantial part of primary education in the relevant regional or minority
languages; or

iii. to provide, within primary education, for the teaching of the relevant regional or minority
languages as an integral part of the curriculum; or

iv. to apply one of the measures provided for under i to iii above at least to those pupils whose
families so request and whose number is considered sufficient;

C.
i. to make available secondary education in the relevant regional or minority languages; or

ii. to make available a substantial part of secondary education in the relevant regional or
minority languages;

or

iii. to provide, within secondary education, for the teaching of the relevant regional or minority
languages as an integral part of the curriculum; or

iv. to apply one of the measures provided for under i to iii above at least to those pupils who, or
where appropriate whose families, so wish in a number considered sufficient;

d.

i. to make available technical and vocational education in the relevant regional or minority
languages; or

ii. to make available a substantial part of technical and vocational education in the relevant
regional or minority languages; or

iii. to provide, within technical and vocational education, for the teaching of the relevant regional
or minority

languages as an integral part of the curriculum; or

iv. to apply one of the measures provided for under i to iii above at least to those pupils who, or
where appropriate whose families, so wish in a number considered sufficient;

e.
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i. to make available university and other higher education in regional or minority languages; or

ii. to provide facilities for the study of these languages as university and higher education
subjects; or

iii. if, by reason of the role of the State in relation to higher education institutions, sub-
paragraphs i and ii cannot be applied, to encourage and/or allow the provision of university or
other forms of higher education in regional or minority languages or of facilities for the study of
these languages as university or higher education subjects;

f.

i. to arrange for the provision of adult and continuing education courses which are taught mainly
or wholly in the regional or minority languages; or

ii. to offer such languages as subjects of adult and continuing education; or

iii. if the public authorities have no direct competence in the field of adult education, to favour
and/or encourage the offering of such languages as subjects of adult and continuing education;

g. to make arrangements to ensure the teaching of the history and the culture which is reflected
by the regional or minority language;

h. to provide the basic and further training of the teachers required to implement those of
paragraphs a to g accepted by the Party;

i. to set up a supervisory body or bodies responsible for monitoring the measures taken and
progress achieved in establishing or developing the teaching of regional or minority languages
and for drawing up periodic reports of their findings, which will be made public.

2. With regard to education and in respect of territories other than those in which the regional or
minority languages are traditionally used, the Parties undertake, if the number of users of a
regional or minority language justifies it, to allow, encourage or provide teaching in or of the
regional or minority language at all the appropriate stages of education.

COUNCIL OF EUROPE - Framework Convention for the Protection of National Minorities,
1995

Article 12

The Parties shall, where appropriate, take measures in the fields of education and research to
foster knowledge of the culture, history, language and religion of their national minorities and of
the majority.

In this context the Parties shall inter alia provide adequate opportunities for teacher training and
access to textbooks, and facilitate contacts among students and teachers of different
communities.
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The Parties undertake to promote equal opportunities for access to education at all levels for
persons belonging to national minorities.

Article 13

Within the framework of their education systems, the Parties shall recognize that persons
belonging to a national minority have the right to set up and to manage their own private
educational and training establishments.

The exercise of this right shall not entail any financial obligation for the Parties.
Article 14

The Parties undertake to recognize that every person belonging to a national minority has the
right to learn his or her minority language. In areas inhabited by persons belonging to national
minorities traditionally or in substantial numbers, if there is sufficient demand, the Parties shall
endeavor to ensure, as far as possible and within the framework of their education systems, that
persons belonging to those minorities have adequate opportunities for being taught the minority
language or for receiving instruction in this language.

Paragraph 2 of this article shall be implemented without prejudice to the learning of the official
language or

the teaching in this language.

COUNCIL OF EURORPE - European Convention on the Legal Status of Migrant Workers,
1977

Article 14 — Pre-training — Schooling — Linguistic training — Vocational training and retraining

1. Migrant workers and members of their families officially admitted to the territory of a
Contracting Party

shall be entitled, on the same basis and under the same conditions as national workers, to
general education and vocation training and retraining and shall be granted access to higher
education according to the general regulations governing admission to respective institutions in
the receiving State.

2. To promote access to general and vocational schools and to vocational training centres, the
receiving State shall facilitate the teaching of its language or, if there are several, one of its
languages to migrant workers and members of their families.

3. For the purpose of the application of paragraphs 1 and 2 above, the granting of scholarships
shall be left to the discretion of each Contracting Party which shall make efforts to grant the
children of migrant workers living with their families in the receiving State — in accordance with
the provisions of Article 12 of this Convention — the same facilities in this respect as the
receiving State's nationals.
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4. The workers' previous attainments, as well as diplomas and vocational qualifications acquired
in the State of origin, shall be recognized by each Contracting Party in accordance with
arrangements laid down in bilateral and multilateral agreements.

5. The Contracting Parties concerned, acting in close co-operation shall endeavor to ensure that
the vocational training and retraining schemes, within the meaning of this Article, cater as far as
possible for the needs of migrant workers with a view to their return to their State of origin.

COUNCIL OF EUROPE - Convention on the recognition of qualifications concerning
higher education in the European region, 1997

COUNCIL OF EUROPE — Recommendations

The Council of Europe periodically adopts recommendations to Member States on education.
These recommendations are not binding on Member States however they guide States in the
implementation of education policies. Below is a selection of recommendations regarding
education:

¢ Recommendation on ensuring quality education, 2012

o Recommendation on the education of Roma/Gypsy children in Europe, 2000

o Recommendation on the education of Roma and Travelers in Europe, 2009

¢ Recommendation on the public responsibility for higher education and research, 2007

¢ Recommendation on gender mainstreaming in education, 2007

o Recommendation on the Council of Europe Charter on Education for Democratic
Citizenship and Human Rights Education, 2010

EUROPEAN UNION Charter of Fundamental Rights
Article 13- Freedom of the arts and sciences

The arts and scientific research shall be free of constraint. Academic freedom shall be
respected.

Article 14- Right to education
1. Everyone has the right to education and to have access to vocational and continuing training.
2. This right includes the possibility to receive free compulsory education.

3. The freedom to found educational establishments with due respect for democratic principles
and the right of parents to ensure the education and teaching of their children in conformity with
their religious, philosophical and pedagogical convictions shall be respected, in accordance with
the national laws governing the exercise of such freedom and right.

Article 21- Non-discrimination
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1. Any discrimination based on any ground such as sex, race, colour, ethnic or social origin,
genetic features, language, religion or belief, political or any other opinion, membership of a
national minority, property, birth, disability, age or sexual orientation shall be prohibited.

2. Within the scope of application of the Treaties and without prejudice to any of their specific
provisions, any discrimination on grounds of nationality shall be prohibited.

Article 32- Prohibition of child labour and protection of young people at work

The employment of children is prohibited. The minimum age of admission to employment may
not be lower than the minimum school-leaving age, without prejudice to such rules as may be
more favourable to young people and except for limited derogations. Young people admitted to
work must have working conditions appropriate to their age and be protected against economic
exploitation and any work likely to harm their safety, health or physical, mental, moral or social
development or to interfere with their education.

4. INTER-AMERICAN FRAMEWORK

Charter of the Organization of American States, 1967
Article 49

The Member States will exert the greatest efforts, in accordance with their constitutional
processes, to ensure the effective exercise of the right to education, on the following bases:

a) Elementary education, compulsory for children of school age, shall also be offered to all
others who can benefit from it. When provided by the State it shall be without charge;

b) Middle-level education shall be extended progressively to as much of the population as
possible, with a view to social improvement. It shall be diversified in such a way that it meets the
development needs of each country without prejudice to providing a general education; and

¢) Higher education shall be available to all, provided that, in order to maintain its high level, the
corresponding regulatory or academic standards are met.
Article 50

The Member States will give special attention to the eradication of illiteracy, will strengthen adult
and vocational education systems, and will ensure that the benefits of culture will be available to
the entire population. They will promote the use of all information media to fulfil these aims.

Additional Protocol to the American Convention on Human Rights, Protocol of San
Salvador, 1988

Article 13 - Right to Education
1. Everyone has the right to education.

2. The States Parties to this Protocol agree that education should be directed towards the full
development of the human personality and human dignity and should strengthen respect for
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human rights, ideological pluralism, fundamental freedoms, justice and peace. They further
agree that education ought to enable everyone to participate effectively in a democratic and
pluralistic society and achieve a decent existence and should foster understanding, tolerance
and friendship among all nations and all racial, ethnic or religious groups and promote activities
for the maintenance of peace.

3. The States Parties to this Protocol recognize that in order to achieve the full exercise of the
right to education:

a. Primary education should be compulsory and accessible to all without cost;

b. Secondary education in its different forms, including technical and vocational secondary
education, should be made generally available and accessible to all by every appropriate
means, and in particular, by the progressive introduction of free education;

c. Higher education should be made equally accessible to all, on the basis of individual capacity,
by every appropriate means, and in particular, by the progressive introduction of free education;

d. Basic education should be encouraged or intensified as far as possible for those persons who
have not received or completed the whole cycle of primary instruction;

e. Programs of special education should be established for the handicapped, so as to provide
special instruction and training to persons with physical disabilities or mental deficiencies.

4. In conformity with the domestic legislation of the States Parties, parents should have the right
to select the type of education to be given to their children, provided that it conforms to the
principles set forth above.

5. Nothing in this Protocol shall be interpreted as a restriction of the freedom of individuals and
entities to establish and direct educational institutions in accordance with the domestic
legislation of the States Parties

Article 16 - Rights of Children

Every child has the right to free and compulsory education, at least in the elementary phase,
and to continue his training at higher levels of the educational system.

Inter-American Democratic Charter, 2001
Article 16

Education is key to strengthening democratic institutions, promoting the development of human
potential, and alleviating poverty and fostering greater understanding among our peoples. To
achieve these ends, it is essential that a quality education be available to all, including girls and
women, rural inhabitants, and minorities.
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