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:+(5($6�� DOPRVW� IRXU� GHFDGHV� KDYH� SDVVHG� VLQFH� WKH� DGRSWLRQ� RI� WKH� &LYLO�
&RGH�RI�WKH�3KLOLSSLQHV��
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:+(5($6�� H[SHULHQFH� XQGHU� VDLG� &RGH� DV� ZHOO� DV� SHUYDVLYH� FKDQJHV� DQG�
GHYHORSPHQW�KDYH�QHFHVVLWDWHG�UHYLVLRQ�RI�LWV�SURYLVLRQV�RQ�PDUULDJH�DQG�IDPLO\�UHODWLRQV�
WR� EULQJ� WKHP� FORVHU� WR� )LOLSLQR� FXVWRPV�� YDOXHV� DQG� LGHDOV� DQG� UHIOHFW� FRQWHPSRUDU\�
WUHQGV�DQG�FRQGLWLRQV��
�

:+(5($6�� WKHUH� LV� QHHG� WR� LPSOHPHQW� SROLFLHV� HPERGLHG� LQ� WKH� QHZ�
&RQVWLWXWLRQ� WKDW� VWUHQJWKHQ� PDUULDJH� DQG� WKH� IDPLO\� DV� EDVLF� VRFLDO� LQVWLWXWLRQV� DQG�
HQVXUH�HTXDOLW\�EHWZHHQ�PHQ�DQG�ZRPHQ��
�
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E\�YLUWXH�RI�WKH�SRZHUV�YHVWHG�LQ�PH��GR�KHUHE\�RUGHU�DQG�SURPXOJDWH�WKH�)DPLO\�&RGH�RI�
WKH�3KLOLSSLQHV��DV�IROORZV��
�
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&KDSWHU����5HTXLVLWHV�RI�0DUULDJH�

$UW����� �0DUULDJH� LV�D�VSHFLDO�FRQWUDFW�RI�SHUPDQHQW�XQLRQ�EHWZHHQ�D�PDQ�DQG�D�
ZRPDQ�HQWHUHG�LQWR�LQ�DFFRUGDQFH�ZLWK�ODZ�IRU�WKH�HVWDEOLVKPHQW�RI�FRQMXJDO�DQG�IDPLO\�
OLIH�� �,W�LV�WKH�IRXQGDWLRQ�RI�WKH�IDPLO\�DQG�DQ�LQYLRODEOH�VRFLDO�LQVWLWXWLRQ�ZKRVH�QDWXUH��
FRQVHTXHQFHV�� DQG� LQFLGHQWV� DUH� JRYHUQHG�E\� ODZ�DQG�QRW� VXEMHFW� WR� VWLSXODWLRQ�� H[FHSW�
WKDW�PDUULDJH� VHWWOHPHQWV�PD\� IL[� WKH� SURSHUW\� UHODWLRQV� GXULQJ� WKH�PDUULDJH�ZLWKLQ� WKH�
OLPLWV�SURYLGHG�E\�WKLV�&RGH������D��
�

$UW������1R�PDUULDJH�VKDOO�EH�YDOLG��XQOHVV�WKHVH�HVVHQWLDO�UHTXLVLWHV�DUH�SUHVHQW��
�

����/HJDO� FDSDFLW\� RI� WKH� FRQWUDFWLQJ� SDUWLHV�ZKR�PXVW�EH� D�PDOH� DQG�D� IHPDOH��
DQG�

�
����&RQVHQW�IUHHO\�JLYHQ�LQ�WKH�SUHVHQFH�RI�WKH�VROHPQL]LQJ�RIILFHU������D��

�
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� $UW������7KH�IRUPDO�UHTXLVLWHV�RI�PDUULDJH�DUH��
�

����$XWKRULW\�RI�WKH�VROHPQL]LQJ�RIILFHU��
�

����$�YDOLG�PDUULDJH�OLFHQVH�H[FHSW�LQ�WKH�FDVHV�SURYLGHG�IRU�LQ�&KDSWHU���RI�WKLV�
7LWOH��DQG�

�
���� $� PDUULDJH� FHUHPRQ\� ZKLFK� WDNHV� SODFH� ZLWK� WKH� DSSHDUDQFH� RI� WKH�

FRQWUDFWLQJ� SDUWLHV� EHIRUH� WKH� VROHPQL]LQJ� RIILFHU� DQG� WKHLU� SHUVRQDO�
GHFODUDWLRQ� WKDW� WKH\� WDNH�HDFK�RWKHU�DV�KXVEDQG�DQG�ZLIH� LQ� WKH�SUHVHQFH�RI�
QRW�OHVV�WKDQ�WZR�ZLWQHVVHV�RI�OHJDO�DJH������D����D��

�
$UW����� �7KH�DEVHQFH�RI�DQ\�RI� WKH�HVVHQWLDO�RU� IRUPDO� UHTXLVLWHV�VKDOO� UHQGHU� WKH�

PDUULDJH�YRLG�DE LQLWLR� H[FHSW�DV�VWDWHG�LQ�$UWLFOH��������
�

$ GHIHFW LQ DQ\ RI WKH HVVHQWLDO� UHTXLVLWHV� VKDOO� UHQGHU� WKH�PDUULDJH�YRLGDEOH� DV�
SURYLGHG�LQ�$UWLFOH�����
�

$Q�LUUHJXODULW\�LQ�WKH�IRUPDO�UHTXLVLWHV�VKDOO�QRW�DIIHFW�WKH�YDOLGLW\�RI�WKH�PDUULDJH�
EXW� WKH� SDUW\� RU� SDUWLHV� UHVSRQVLEOH� IRU� WKH� LUUHJXODULW\� VKDOO� EH� FLYLOO\�� FULPLQDOO\� DQG�
DGPLQLVWUDWLYHO\�OLDEOH���Q��
�

$UW������$Q\�PDOH�RU�IHPDOH�RI�WKH�DJH�RI�HLJKWHHQ�\HDUV�RU�XSZDUGV�QRW�XQGHU�DQ\�
RI�WKH�LPSHGLPHQWV�PHQWLRQHG�LQ�$UWLFOHV����DQG�����PD\�FRQWUDFW�PDUULDJH�����D��
�

$UW������1R�SUHVFULEHG�IRUP�RU�UHOLJLRXV�ULWH�IRU�WKH�VROHPQL]DWLRQ�RI�WKH�PDUULDJH�
LV� UHTXLUHG�� � ,W� VKDOO� EH� QHFHVVDU\�� KRZHYHU�� IRU� WKH� FRQWUDFWLQJ� SDUWLHV� WR� DSSHDU�
SHUVRQDOO\�EHIRUH�WKH�VROHPQL]LQJ�RIILFHU�DQG�GHFODUH�LQ�WKH�SUHVHQFH�RI�QRW�OHVV�WKDQ�WZR�
ZLWQHVVHV�RI� OHJDO� DJH� WKDW� WKH\� WDNH� HDFK�RWKHU� DV�KXVEDQG�DQG�ZLIH�� �7KLV�GHFODUDWLRQ�
VKDOO� EH� FRQWDLQHG� LQ� WKH�PDUULDJH� FHUWLILFDWH�ZKLFK� VKDOO� EH� VLJQHG� E\� WKH� FRQWUDFWLQJ�
SDUWLHV�DQG�WKHLU�ZLWQHVVHV�DQG�DWWHVWHG�E\�WKH�VROHPQL]LQJ�RIILFHU��
�

,Q� FDVH�RI� D�PDUULDJH� LQ�DUWLFXOR�PRUWLV��ZKHQ� WKH�SDUW\�DW� WKH�SRLQW�RI�GHDWK� LV�
XQDEOH�WR�VLJQ�WKH�PDUULDJH�FHUWLILFDWH��LW�VKDOO�EH�VXIILFLHQW�IRU�RQH�RI�WKH�ZLWQHVVHV�WR�WKH�
PDUULDJH�WR�ZULWH�WKH�QDPH�RI�VDLG�SDUW\��ZKLFK�IDFW�VKDOO�EH�DWWHVWHG�E\�WKH�VROHPQL]LQJ�
RIILFHU�����D��
�

$UW�����0DUULDJH�PD\�EH�VROHPQL]HG�E\��
�

����$Q\�LQFXPEHQW�PHPEHU�RI�WKH�MXGLFLDU\�ZLWKLQ�WKH�FRXUW¶V�MXULVGLFWLRQ��
�

���� $Q\� SULHVW�� UDEEL�� LPDP�� RU� PLQLVWHU� RI� DQ\� FKXUFK� RU� UHOLJLRXV� VHFW� GXO\�
DXWKRUL]HG�E\�KLV�FKXUFK�RU�UHOLJLRXV�VHFW�DQG�UHJLVWHUHG�ZLWK�WKH�FLYLO�UHJLVWUDU�
JHQHUDO�� DFWLQJ�ZLWKLQ� WKH� OLPLWV� RI� WKH�ZULWWHQ� DXWKRULW\� JUDQWHG� KLP� E\� KLV�
FKXUFK� RU� UHOLJLRXV� VHFW� DQG� SURYLGHG� WKDW� DW� OHDVW� RQH� RI� WKH� FRQWUDFWLQJ�
SDUWLHV�EHORQJV�WR�WKH�VROHPQL]LQJ�RIILFHU¶V�FKXUFK�RU�UHOLJLRXV�VHFW��



([HFXWLYH�2UGHU�1R������ � SDJH���

� ����$Q\�VKLS�FDSWDLQ�RU�DLUSODQH�FKLHI�RQO\�LQ�WKH�FDVHV�PHQWLRQHG�LQ�$UWLFOH�����
�

���� $Q\� PLOLWDU\� FRPPDQGHU� RI� D� XQLW� WR� ZKLFK� D� FKDSODLQ� LV� DVVLJQHG�� LQ� WKH�
DEVHQFH� RI� WKH� ODWWHU�� GXULQJ� D�PLOLWDU\� RSHUDWLRQ�� OLNHZLVH� RQO\� LQ� WKH� FDVHV�
PHQWLRQHG�LQ�$UWLFOH�����RU�

�
����$Q\�FRQVXO�JHQHUDO��FRQVXO�RU�YLFH�FRQVXO�LQ�WKH�FDVH�SURYLGHG�LQ�$UWLFOH�����

���D��
�

$UW������7KH�PDUULDJH�VKDOO�EH�VROHPQL]HG�SXEOLFO\�LQ�WKH�FKDPEHUV�RI�WKH�MXGJH�RU�
LQ� RSHQ� FRXUW�� LQ� WKH� FKXUFK�� FKDSHO� RU� WHPSOH�� RU� LQ� WKH� RIILFH� RI� WKH� FRQVXO�JHQHUDO��
FRQVXO�RU�YLFH�FRQVXO��DV�WKH�FDVH�PD\�EH��DQG�QRW�HOVHZKHUH��H[FHSW�LQ�FDVHV�RI�PDUULDJHV�
FRQWUDFWHG�DW�WKH�SRLQW�RI�GHDWK�RU�LQ�UHPRWH�SODFHV�LQ�DFFRUGDQFH�ZLWK�$UWLFOH����RI�WKLV�
&RGH�� RU�ZKHUH� ERWK� RI� WKH� SDUWLHV� UHTXHVW� WKH� VROHPQL]LQJ� RIILFHU� LQ�ZULWLQJ� LQ�ZKLFK�
FDVH�WKH�PDUULDJH�PD\�EH�VROHPQL]HG�DW�D�KRXVH�RU�SODFH�GHVLJQDWHG�E\�WKHP�LQ�D�VZRUQ�
VWDWHPHQW�WR�WKDW�HIIHFW�����D��
�

$UW������$�PDUULDJH�OLFHQVH�VKDOO�EH�LVVXHG�E\�WKH�ORFDO�FLYLO�UHJLVWUDU�RI�WKH�FLW\�RU�
PXQLFLSDOLW\�ZKHUH�HLWKHU�FRQWUDFWLQJ�SDUW\�KDELWXDOO\�UHVLGHV��H[FHSW� LQ�PDUULDJH�ZKHUH�
QR�OLFHQVH�LV�UHTXLUHG�LQ�DFFRUGDQFH�ZLWK�&KDSWHU����RI�WKLV�7LWOH�����D��
�

$UW�� ���� � 0DUULDJHV� EHWZHHQ� )LOLSLQR� FLWL]HQV� DEURDG� PD\� EH� VROHPQL]HG� E\� D�
FRQVXO�JHQHUDO��FRQVXO�RU�YLFH�FRQVXO�RI�WKH�5HSXEOLF�RI�WKH�3KLOLSSLQHV��7KH�LVVXDQFH�RI�
WKH� PDUULDJH� OLFHQVH� DQG� WKH� GXWLHV� RI� WKH� ORFDO� FLYLO� UHJLVWUDU� DQG� RI� WKH� VROHPQL]LQJ�
RIILFHU� ZLWK� UHJDUG� WR� WKH� FHOHEUDWLRQ� RI�PDUULDJH� VKDOO� EH� SHUIRUPHG� E\� VDLG� FRQVXODU�
RIILFLDO�����D��
�

$UW������:KHUH�D�PDUULDJH�OLFHQVH�LV�UHTXLUHG��HDFK�RI�WKH�FRQWUDFWLQJ�SDUWLHV�VKDOO�
ILOH� VHSDUDWHO\� D� VZRUQ� DSSOLFDWLRQ� IRU� VXFK� OLFHQVH�ZLWK� WKH� SURSHU� ORFDO� FLYLO� UHJLVWUDU�
ZKLFK�VKDOO�VSHFLI\�WKH�IROORZLQJ��
�

������)XOO�QDPH�RI�WKH�FRQWUDFWLQJ�SDUW\��
� ������3ODFH�RI�ELUWK��
� ������$JH�DQG�GDWH�RI�ELUWK��
� ������&LYLO�VWDWXV��
� ���� ,I� SUHYLRXVO\� PDUULHG�� KRZ�� ZKHQ� DQG� ZKHUH� WKH� SUHYLRXV� PDUULDJH� ZDV�

GLVVROYHG�RU�DQQXOOHG��
� �����3UHVHQW�UHVLGHQFH�DQG�FLWL]HQVKLS��
� �����'HJUHH�RI�UHODWLRQVKLS�RI�WKH�FRQWUDFWLQJ�SDUWLHV��
� �����)XOO�QDPH��UHVLGHQFH�DQG�FLWL]HQVKLS�RI�WKH�IDWKHU��
� �����)XOO�QDPH��UHVLGHQFH�DQG�FLWL]HQVKLS�RI�WKH�PRWKHU��DQG�
� ������)XOO�QDPH��UHVLGHQFH�DQG�FLWL]HQVKLS�RI�WKH�JXDUGLDQ�RU�SHUVRQ�KDYLQJ�FKDUJH��

LQ�FDVH�WKH�FRQWUDFWLQJ�SDUW\�KDV�QHLWKHU�IDWKHU�QRU�PRWKHU�DQG�LV�XQGHU�WKH�DJH�
RI�WZHQW\�RQH�\HDUV��

�
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� 7KH� DSSOLFDQWV�� WKHLU� SDUHQWV� RU� JXDUGLDQV� VKDOO� QRW� EH� UHTXLUHG� WR� H[KLELW� WKHLU�
UHVLGHQFH� FHUWLILFDWHV� LQ� DQ\� IRUPDOLW\� LQ� FRQQHFWLRQ�ZLWK� WKH� VHFXULQJ� RI� WKH�PDUULDJH�
OLFHQVH�����D��
�

$UW�� ���� �7KH� ORFDO� FLYLO� UHJLVWUDU�� XSRQ� UHFHLYLQJ� VXFK�DSSOLFDWLRQ�� VKDOO� UHTXLUH�
WKH� SUHVHQWDWLRQ� RI� WKH� RULJLQDO� ELUWK� FHUWLILFDWHV� RU�� LQ� GHIDXOW� WKHUHRI�� WKH� EDSWLVPDO�
FHUWLILFDWHV� RI� WKH� FRQWUDFWLQJ� SDUWLHV� RU� FRSLHV� RI� VXFK� GRFXPHQWV� GXO\� DWWHVWHG� E\� WKH�
SHUVRQV� KDYLQJ� FXVWRG\� RI� WKH� RULJLQDOV�� � 7KHVH� FHUWLILFDWHV� RU� FHUWLILHG� FRSLHV� RI� WKH�
GRFXPHQWV� UHTXLUHG�E\� WKLV�$UWLFOH�QHHG�QRW�EH� VZRUQ� WR�DQG�VKDOO�EH�H[HPSW� IURP� WKH�
GRFXPHQWDU\� VWDPS� WD[�� � 7KH� VLJQDWXUH� DQG� RIILFLDO� WLWOH� RI� WKH� SHUVRQ� LVVXLQJ� WKH�
FHUWLILFDWH�VKDOO�EH�VXIILFLHQW�SURRI�RI�LWV�DXWKHQWLFLW\��
�

,I� HLWKHU� RI� WKH� FRQWUDFWLQJ� SDUWLHV� LV� XQDEOH� WR� SURGXFH� KLV� ELUWK� RU� EDSWLVPDO�
FHUWLILFDWH�RU�D�FHUWLILHG�FRS\�RI�HLWKHU�EHFDXVH�RI�WKH�GHVWUXFWLRQ�RU�ORVV�RI�WKH�RULJLQDO��RU�
LI� LW� LV� VKRZQ� E\� DQ� DIILGDYLW� RI� VXFK� SDUW\� RU� RI� DQ\� RWKHU� SHUVRQ� WKDW� VXFK� ELUWK� RU�
EDSWLVPDO�FHUWLILFDWH�KDV�QRW�\HW�EHHQ�UHFHLYHG�WKRXJK�WKH�VDPH�KDV�EHHQ�UHTXLUHG�RI�WKH�
SHUVRQ� KDYLQJ� FXVWRG\� WKHUHRI� DW� OHDVW� ILIWHHQ� GD\V� SULRU� WR� WKH� GDWH� RI� WKH� DSSOLFDWLRQ��
VXFK�SDUW\�PD\� IXUQLVK� LQ� OLHX� WKHUHRI�KLV�FXUUHQW� UHVLGHQFH�FHUWLILFDWH�RU�DQ� LQVWUXPHQW�
GUDZQ� XS� DQG� VZRUQ� WR� EHIRUH� WKH� ORFDO� FLYLO� UHJLVWUDU� FRQFHUQHG� RU� DQ\� SXEOLF� RIILFLDO�
DXWKRUL]HG� WR� DGPLQLVWHU�RDWKV�� �6XFK� LQVWUXPHQW� VKDOO� FRQWDLQ� WKH� VZRUQ�GHFODUDWLRQ�RI�
WZR�ZLWQHVVHV�RI�ODZIXO�DJH��VHWWLQJ�IRUWK�WKH�IXOO�QDPH��UHVLGHQFH�DQG�FLWL]HQVKLS�RI�VXFK�
FRQWUDFWLQJ�SDUW\�DQG�RI�KLV�RU�KHU�SDUHQWV�� LI�NQRZQ��DQG�WKH�SODFH�DQG�GDWH�RI�ELUWK�RI�
VXFK�SDUW\���7KH�QHDUHVW�RI�NLQ�RI�WKH�FRQWUDFWLQJ�SDUWLHV�VKDOO�EH�SUHIHUUHG�DV�ZLWQHVVHV��
RU��LQ�WKHLU�GHIDXOW��SHUVRQV�RI�JRRG�UHSXWDWLRQ�LQ�WKH�SURYLQFH�RU�WKH�ORFDOLW\��
�

7KH�SUHVHQWDWLRQ�RI� WKH�ELUWK�RU�EDSWLVPDO�FHUWLILFDWH� VKDOO�QRW�EH� UHTXLUHG� LI� WKH�
SDUHQWV� RI� WKH� FRQWUDFWLQJ� SDUWLHV� DSSHDU� SHUVRQDOO\� EHIRUH� WKH� ORFDO� FLYLO� UHJLVWUDU�
FRQFHUQHG�DQG�VZHDU�WR�WKH�FRUUHFWQHVV�RI�WKH�ODZIXO�DJH�RI�VDLG�SDUWLHV��DV�VWDWHG�LQ�WKH�
DSSOLFDWLRQ�� RU�ZKHQ� WKH� ORFDO� FLYLO� UHJLVWUDU� VKDOO�� E\�PHUHO\� ORRNLQJ� DW� WKH� DSSOLFDQWV�
XSRQ�WKHLU�SHUVRQDOO\�DSSHDULQJ�EHIRUH�KLP��EH�FRQYLQFHG�WKDW�HLWKHU�RU�ERWK�RI�WKHP�KDYH�
WKH�UHTXLUHG�DJH�����D��
�

$UW������,Q�FDVH�HLWKHU�RI�WKH�FRQWUDFWLQJ�SDUWLHV�KDV�EHHQ�SUHYLRXVO\�PDUULHG��WKH�
DSSOLFDQW�VKDOO�EH�UHTXLUHG�WR�IXUQLVK��LQVWHDG�RI�WKH�ELUWK�RU�EDSWLVPDO�FHUWLILFDWH�UHTXLUHG�
LQ� WKH� ODVW� SUHFHGLQJ� DUWLFOH�� WKH�GHDWK� FHUWLILFDWH�RI� WKH�GHFHDVHG� VSRXVH�RU� WKH� MXGLFLDO�
GHFUHH� RI� WKH� DEVROXWH� GLYRUFH�� RU� WKH� MXGLFLDO� GHFUHH� RI� DQQXOPHQW� RU� GHFODUDWLRQ� RI�
QXOOLW\�RI�KLV�RU�KHU�SUHYLRXV�PDUULDJH�� � ,Q�FDVH� WKH�GHDWK�FHUWLILFDWH�FDQQRW�EH�VHFXUHG��
WKH�SDUW\�VKDOO�PDNH�DQ�DIILGDYLW�VHWWLQJ�IRUWK�WKLV�FLUFXPVWDQFH�DQG�KLV�RU�KHU�DFWXDO�FLYLO�
VWDWXV�DQG�WKH�QDPH�DQG�GDWH�RI�GHDWK�RI�WKH�GHFHDVHG�VSRXVH�����D��
�

$UW�� ���� ,Q� FDVH� HLWKHU� RU� ERWK� RI� WKH� FRQWUDFWLQJ� SDUWLHV�� QRW� KDYLQJ� EHHQ�
HPDQFLSDWHG� E\� D� SUHYLRXV�PDUULDJH�� DUH�EHWZHHQ� WKH� DJHV�RI� HLJKWHHQ� DQG� WZHQW\�RQH��
WKH\� VKDOO�� LQ� DGGLWLRQ� WR� WKH� UHTXLUHPHQWV�RI� WKH�SUHFHGLQJ�DUWLFOHV�� H[KLELW� WR� WKH� ORFDO�
FLYLO� UHJLVWUDU�� WKH� FRQVHQW� WR� WKHLU�PDUULDJH�RI� WKHLU� IDWKHU��PRWKHU�� VXUYLYLQJ�SDUHQW�RU�
JXDUGLDQ��RU�SHUVRQV�KDYLQJ�OHJDO�FKDUJH�RI�WKHP��LQ�WKH�RUGHU�PHQWLRQHG���6XFK�FRQVHQW�
VKDOO�EH�PDQLIHVWHG�LQ�ZULWLQJ�E\�WKH�LQWHUHVWHG�SDUW\��ZKR�SHUVRQDOO\�DSSHDUV�EHIRUH�WKH�



([HFXWLYH�2UGHU�1R������ � SDJH���

SURSHU� ORFDO� FLYLO� UHJLVWUDU�� RU� LQ� WKH� IRUP� RI� DQ� DIILGDYLW�PDGH� LQ� WKH� SUHVHQFH� RI� WZR�
ZLWQHVVHV� DQG� DWWHVWHG� EHIRUH� DQ\� RIILFLDO� DXWKRUL]HG� E\� ODZ� WR� DGPLQLVWHU� RDWKV�� � 7KH�
SHUVRQDO�PDQLIHVWDWLRQ�VKDOO�EH�UHFRUGHG�LQ�ERWK�DSSOLFDWLRQV�IRU�PDUULDJH�OLFHQVH��DQG�WKH�
DIILGDYLW��LI�RQH�LV�H[HFXWHG�LQVWHDG��VKDOO�EH�DWWDFKHG�WR�VDLG�DSSOLFDWLRQV�����D��
�

$UW�� ���� � $Q\� FRQWUDFWLQJ� SDUW\� EHWZHHQ� WKH� DJH� RI� WZHQW\�RQH� DQG� WZHQW\�ILYH�
VKDOO�EH�REOLJHG�WR�DVN�WKHLU�SDUHQWV�RU�JXDUGLDQ�IRU�DGYLFH�XSRQ�WKH�LQWHQGHG�PDUULDJH���,I�
WKH\�GR�QRW�REWDLQ�VXFK�DGYLFH��RU�LI�LW�EH�XQIDYRUDEOH��WKH�PDUULDJH�OLFHQVH�VKDOO�QRW�EH�
LVVXHG� WLOO� DIWHU� WKUHH� PRQWKV� IROORZLQJ� WKH� FRPSOHWLRQ� RI� WKH� SXEOLFDWLRQ� RI� WKH�
DSSOLFDWLRQ�WKHUHIRU���$�VZRUQ�VWDWHPHQW�E\�WKH�FRQWUDFWLQJ�SDUWLHV�WR�WKH�HIIHFW�WKDW�VXFK�
DGYLFH�KDV�EHHQ�VRXJKW��WRJHWKHU�ZLWK�WKH�ZULWWHQ�DGYLFH�JLYHQ��LI�DQ\��VKDOO�EH�DWWDFKHG�WR�
WKH� DSSOLFDWLRQ� IRU�PDUULDJH� OLFHQVH�� �6KRXOG� WKH�SDUHQWV�RU�JXDUGLDQ� UHIXVH� WR�JLYH�DQ\�
DGYLFH��WKLV�IDFW�VKDOO�EH�VWDWHG�LQ�WKH�VZRUQ�VWDWHPHQW�����D��
�

$UW�������,Q��FDVHV�ZKHUH�SDUHQWDO�FRQVHQW�RU�SDUHQWDO�DGYLFH�LV�QHHGHG��WKH�SDUW\�
RU�SDUWLHV�FRQFHUQHG�VKDOO��LQ�DGGLWLRQ�WR�WKH�UHTXLUHPHQWV�RI�WKH�SUHFHGLQJ�DUWLFOHV��DWWDFK�
D FHUWLILFDWH�LVVXHG�E\�D�SULHVW��LPDP�RU�PLQLVWHU�DXWKRUL]HG�WR�VROHPQL]H�PDUULDJH�XQGHU�
$UWLFOH���RI�WKLV�&RGH�RU�D�PDUULDJH�FRXQVHOORU�GXO\�DFFUHGLWHG�E\�WKH�SURSHU�JRYHUQPHQW�
DJHQF\� WR� WKH� HIIHFW� WKDW� WKH� FRQWUDFWLQJ� SDUWLHV� KDYH� XQGHUJRQH�PDUULDJH� FRXQVHOOLQJ���
)DLOXUH�WR�DWWDFK�VDLG�FHUWLILFDWH�RI�PDUULDJH�FRXQVHOOLQJ�VKDOO�VXVSHQG�WKH�LVVXDQFH�RI�WKH�
PDUULDJH�OLFHQVH�IRU�D�SHULRG�RI� WKUHH�PRQWKV�IURP�WKH�FRPSOHWLRQ�RI� WKH�SXEOLFDWLRQ�RI�
WKH� DSSOLFDWLRQ�� � ,VVXDQFH� RI� WKH� PDUULDJH� OLFHQVH� ZLWKLQ� WKH� SURKLELWHG� SHULRG� VKDOO�
VXEMHFW� WKH� LVVXLQJ�RIILFHU� WR�DGPLQLVWUDWLYH�VDQFWLRQV�EXW�VKDOO�QRW�DIIHFW� WKH�YDOLGLW\�RI�
WKH�PDUULDJH��
�

6KRXOG� RQO\� RQH� RI� WKH� FRQWUDFWLQJ� SDUWLHV� QHHG� SDUHQWDO� FRQVHQW� RU� SDUHQWDO�
DGYLFH�� WKH� RWKHU� SDUW\�PXVW� EH� SUHVHQW� DW� WKH� FRXQVHOOLQJ� UHIHUUHG� WR� LQ� WKH� SUHFHGLQJ�
SDUDJUDSK���Q��
�

$UW�������7KH�ORFDO�FLYLO�UHJLVWUDU�VKDOO�SUHSDUH�D�QRWLFH�ZKLFK�VKDOO�FRQWDLQ�WKH�IXOO�
QDPHV�DQG�UHVLGHQFHV�RI�WKH�DSSOLFDQWV�IRU�D�PDUULDJH�OLFHQVH�DQG�RWKHU�GDWD�JLYHQ�LQ�WKH�
DSSOLFDWLRQV�� � 7KH� QRWLFH� VKDOO� EH� SRVWHG� IRU� WHQ� FRQVHFXWLYH� GD\V� RQ� D� EXOOHWLQ� ERDUG�
RXWVLGH� WKH� RIILFH� RI� WKH� ORFDO� FLYLO� UHJLVWUDU� ORFDWHG� LQ� D� FRQVSLFXRXV� SODFH�ZLWKLQ� WKH�
EXLOGLQJ�DQG�DFFHVVLEOH�WR�WKH�JHQHUDO�SXEOLF���7KLV�QRWLFH�VKDOO�UHTXHVW�DOO�SHUVRQV�KDYLQJ�
NQRZOHGJH�RI�DQ\�LPSHGLPHQW�WR�WKH�PDUULDJH�WR�DGYLVH�WKH�ORFDO�FLYLO�UHJLVWUDU� WKHUHRI���
7KH�PDUULDJH� OLFHQVH� VKDOO� EH� LVVXHG� DIWHU� WKH� FRPSOHWLRQ� RI� WKH� SHULRG� RI� SXEOLFDWLRQ��
���D��
�

$UW�������,Q�FDVH�RI�DQ\�LPSHGLPHQW�NQRZQ�WR�WKH�ORFDO�FLYLO�UHJLVWUDU�RU�EURXJKW�WR�
KLV� DWWHQWLRQ��KH� VKDOO� QRWH�GRZQ� WKH�SDUWLFXODUV� WKHUHRI� DQG�KLV� ILQGLQJV� WKHUHRQ� LQ� WKH�
DSSOLFDWLRQ� IRU� D� PDUULDJH� OLFHQVH�� EXW� VKDOO� QRQHWKHOHVV� LVVXH� VDLG� OLFHQVH� DIWHU� WKH�
FRPSOHWLRQ�RI�WKH�SHULRG�RI�SXEOLFDWLRQ��XQOHVV�RUGHUHG�RWKHUZLVH�E\�D�FRPSHWHQW�FRXUW�DW�
KLV�RZQ� LQVWDQFH�RU� WKDW� RI� DQ\� LQWHUHVWHG�SDUW\�� �1R� ILOLQJ� IHH� VKDOO�EH�FKDUJHG� IRU� WKH�
SHWLWLRQ�QRU�D�ERQG�UHTXLUHG�IRU�WKH�LVVXDQFH�RI�WKH�RUGHU�����D��
�
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� $UW�������7KH�ORFDO�FLYLO�UHJLVWUDU�VKDOO�UHTXLUH�WKH�SD\PHQW�RI�WKH�IHHV�SUHVFULEHG�
E\�ODZ�RU�UHJXODWLRQV�EHIRUH�WKH�LVVXDQFH�RI�WKH�PDUULDJH�OLFHQVH���1R�RWKHU�VXP�VKDOO�EH�
FROOHFWHG�LQ�WKH�QDWXUH�RI�D�IHH�RU�WD[�RI�DQ\�NLQG�IRU�WKH�LVVXDQFH�RI�VDLG�OLFHQVH��,W�VKDOO��
KRZHYHU��EH�LVVXHG�IUHH�RI�FKDUJH�WR�LQGLJHQW�SDUWLHV�� WKDW� LV�� WKRVH�ZKR�KDYH�QR�YLVLEOH�
PHDQV�RI�LQFRPH�RU�ZKRVH�LQFRPH�LV�LQVXIILFLHQW�IRU�WKHLU�VXEVLVWHQFH��D�IDFW�HVWDEOLVKHG�
E\�WKHLU�DIILGDYLW�RU�E\�WKHLU�RDWK�EHIRUH�WKH�ORFDO�FLYLO�UHJLVWUDU�����D��
�

$UW������ �7KH�OLFHQVH�VKDOO�EH�YDOLG�LQ�DQ\�SDUW�RI� WKH�3KLOLSSLQHV�IRU�D�SHULRG�RI�
RQH� KXQGUHG� WZHQW\� GD\V� IURP� WKH� GDWH� RI� LVVXH�� DQG� VKDOO� EH� GHHPHG� DXWRPDWLFDOO\�
FDQFHOOHG�DW�WKH�H[SLUDWLRQ�RI�VDLG�SHULRG�LI�WKH�FRQWUDFWLQJ�SDUWLHV�KDYH�QRW�PDGH�XVH�RI�
LW�� � 7KH� H[SLU\� GDWH� VKDOO� EH� VWDPSHG� LQ� EROG� FKDUDFWHUV� RQ� WKH� IDFH� RI� HYHU\� OLFHQVH�
LVVXHG�����D��
�

$UW������ �:KHQ�HLWKHU�RU�ERWK�RI� WKH�FRQWUDFWLQJ�SDUWLHV�DUH�FLWL]HQV�RI�D� IRUHLJQ�
FRXQWU\�� LW� VKDOO� EH� QHFHVVDU\� IRU� WKHP� EHIRUH� D� PDUULDJH� OLFHQVH� FDQ� EH� REWDLQHG�� WR�
VXEPLW� D� FHUWLILFDWH� RI� OHJDO� FDSDFLW\� WR� FRQWUDFW� PDUULDJH�� LVVXHG� E\� WKHLU� UHVSHFWLYH�
GLSORPDWLF�RU�FRQVXODU�RIILFLDOV��
�

6WDWHOHVV�SHUVRQV�RU�UHIXJHHV�IURP�RWKHU�FRXQWULHV�VKDOO��LQ�OLHX�RI�WKH�FHUWLILFDWH�RI�
OHJDO�FDSDFLW\�KHUHLQ�UHTXLUHG��VXEPLW�DQ�DIILGDYLW�VWDWLQJ�WKH�FLUFXPVWDQFHV�VKRZLQJ�VXFK�
FDSDFLW\�WR�FRQWUDFW�PDUULDJH�����D��
�

$UW�������7KH�PDUULDJH�FHUWLILFDWH��LQ�ZKLFK�WKH�SDUWLHV�VKDOO�GHFODUH�WKDW�WKH\�WDNH�
HDFK�RWKHU�DV�KXVEDQG�DQG�ZLIH��VKDOO�DOVR�VWDWH��
�

����7KH�IXOO�QDPH��VH[�DQG�DJH�RI�HDFK�FRQWUDFWLQJ�SDUW\��
�

����7KHLU�FLWL]HQVKLS��UHOLJLRXV�DQG�KDELWXDO�UHVLGHQFH��
�

����7KH�GDWH�DQG�SUHFLVH�WLPH�RI�WKH�FHOHEUDWLRQ�RI�WKH�PDUULDJH��
�

����7KDW� WKH�SURSHU�PDUULDJH�OLFHQVH�KDV�EHHQ�LVVXHG�DFFRUGLQJ�WR�ODZ��H[FHSW�LQ�
PDUULDJHV�SURYLGHG�IRU�LQ�&KDSWHU���RI�WKLV�WLWOH��

�
����7KDW�HLWKHU�RU�ERWK�RI�WKH�FRQWUDFWLQJ�SDUWLHV�KDYH�VHFXUHG�WKH�SDUHQWDO�FRQVHQW�

LQ�DSSURSULDWH�FDVHV��
�

���� 7KDW� HLWKHU� RU� ERWK� RI� WKH� FRQWUDFWLQJ� SDUWLHV� KDYH� FRPSOLHG�ZLWK� WKH� OHJDO�
UHTXLUHPHQW�UHJDUGLQJ�SDUHQWDO�DGYLFH�LQ�DSSURSULDWH�FDVHV��DQG�

�
���� 7KDW� WKH� SDUWLHV� KDYH� HQWHUHG� LQWR� D�PDUULDJH� VHWWOHPHQW�� LI� DQ\�� DWWDFKLQJ� D�

FRS\�WKHUHRI�����D��
�

$UW�� ���� � ,W� VKDOO� EH� WKH� GXW\� RI� WKH� SHUVRQ� VROHPQL]LQJ� WKH�PDUULDJH� WR� IXUQLVK�
HLWKHU� RI� WKH� FRQWUDFWLQJ� SDUWLHV�� WKH� RULJLQDO� RI� WKH� PDUULDJH� FHUWLILFDWH� UHIHUUHG� WR� LQ�
$UWLFOH��� DQG� WR� VHQG� WKH�GXSOLFDWH�DQG� WULSOLFDWH�FRSLHV�RI� WKH�FHUWLILFDWH�QRW� ODWHU� WKDQ�
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ILIWHHQ�GD\V�DIWHU�WKH�PDUULDJH�WR�WKH�ORFDO�FLYLO�UHJLVWUDU�RI�WKH�SODFH�ZKHUH�WKH�PDUULDJH�
ZDV� VROHPQL]HG�� � 3URSHU� UHFHLSWV� VKDOO� EH� LVVXHG� E\� WKH� ORFDO� FLYLO� UHJLVWUDU� WR� WKH�
VROHPQL]LQJ� RIILFHU� WUDQVPLWWLQJ� FRSLHV� RI� WKH� PDUULDJH� FHUWLILFDWH�� 7KH� VROHPQL]LQJ�
RIILFHU� VKDOO� UHWDLQ� LQ� KLV� ILOH� WKH� TXDGUXSOLFDWH� FRS\� RI� WKH� PDUULDJH� FHUWLILFDWH�� WKH�
RULJLQDO�RI�WKH�PDUULDJH�OLFHQVH�DQG��LQ�SURSHU�FDVHV��WKH�DIILGDYLW�RI�WKH�FRQWUDFWLQJ�SDUW\�
UHJDUGLQJ� WKH� VROHPQL]DWLRQ� RI� WKH� PDUULDJH� LQ� D� SODFH� RWKHU� WKDQ� WKRVH� PHQWLRQHG� LQ�
$UWLFOH�������D��
�

$UW������ � ,W�VKDOO�EH�WKH�GXW\�RI� WKH�ORFDO�FLYLO�UHJLVWUDU�WR�SUHSDUH�WKH�GRFXPHQWV�
UHTXLUHG�E\�WKLV�7LWOH��DQG�WR�DGPLQLVWHU�RDWKV�WR�DOO�LQWHUHVWHG�SDUWLHV�ZLWKRXW�DQ\�FKDUJH�
LQ� ERWK� FDVHV�� � 7KH� GRFXPHQWV� DQG� DIILGDYLWV� ILOHG� LQ� FRQQHFWLRQ�ZLWK� DSSOLFDWLRQV� IRU�
PDUULDJH�OLFHQVHV�VKDOO�EH�H[HPSW�IURP�GRFXPHQWDU\�VWDPS�WD[���Q��
�

$UW�� ���� � 7KH� ORFDO� FLYLO� UHJLVWUDU� FRQFHUQHG� VKDOO� HQWHU� DOO� DSSOLFDWLRQV� IRU�
PDUULDJH�OLFHQVHV�ILOHG�ZLWK�KLP�LQ�D�UHJLVWU\�ERRN�VWULFWO\�LQ�WKH�RUGHU�LQ�ZKLFK�WKH�VDPH�
DUH�UHFHLYHG���+H�VKDOO�UHFRUG�LQ�VDLG�ERRN�WKH�QDPHV�RI�WKH�DSSOLFDQWV��WKH�GDWH�RQ�ZKLFK�
WKH�PDUULDJH�OLFHQVH�ZDV�LVVXHG��DQG�VXFK�RWKHU�GDWD�DV�PD\�EH�QHFHVVDU\���Q��
�

$UW�������$OO�PDUULDJHV�VROHPQL]HG�RXWVLGH�WKH�3KLOLSSLQHV�LQ�DFFRUGDQFH�ZLWK�WKH�
ODZV� LQ� IRUFH� LQ� WKH�FRXQWU\�ZKHUH� WKH\�ZHUH�VROHPQL]HG��DQG�YDOLG� WKHUH�DV�VXFK��VKDOO�
DOVR�EH�YDOLG�LQ�WKLV�FRXQWU\��H[FHSW�WKRVH�SURKLELWHG�XQGHU�$UWLFOHV�����������������DQG������
�������DQG��������D��
�

:KHUH�D�PDUULDJH�EHWZHHQ�D�)LOLSLQR�FLWL]HQ�DQG�D�IRUHLJQHU�LV�YDOLGO\�FHOHEUDWHG�
DQG�D�GLYRUFH�LV�WKHUHDIWHU�YDOLGO\�REWDLQHG�DEURDG�E\�WKH�DOLHQ�VSRXVH�FDSDFLWDWLQJ�KLP�RU�
KHU� WR� UHPDUU\�� WKH� )LOLSLQR� VSRXVH� VKDOO� OLNHZLVH� KDYH� FDSDFLW\� WR� UHPDUU\� XQGHU�
3KLOLSSLQH�ODZ���Q���DV�DPHQGHG�E\�(�2��1R�������GDWHG�-XO\�����������
�

&KDSWHU�����0DUULDJHV�([HPSW�IURP�
/LFHQVH�5HTXLUHPHQW�

�

$UW�������,Q�FDVH�HLWKHU�RU�ERWK�RI�WKH�FRQWUDFWLQJ�SDUWLHV�DUH�DW�WKH�SRLQW�RI�GHDWK��
WKH�PDUULDJH�PD\� EH� VROHPQL]HG�ZLWKRXW� WKH� QHFHVVLW\� RI� D�PDUULDJH� OLFHQVH� DQG� VKDOO�
UHPDLQ�YDOLG�HYHQ�LI�WKH�DLOLQJ�SDUW\�VXEVHTXHQWO\�VXUYLYHV�����D��
�

$UW�� ���� � ,I� WKH� UHVLGHQFH� RI� HLWKHU� SDUW\� LV� VR� ORFDWHG� WKDW� WKHUH� LV� QR�PHDQV�RI�
WUDQVSRUWDWLRQ�WR�HQDEOH�VXFK�SDUW\�WR�DSSHDU�SHUVRQDOO\�EHIRUH�WKH�ORFDO�FLYLO�UHJLVWUDU��WKH�
PDUULDJH�PD\�EH�VROHPQL]HG�ZLWKRXW�WKH�QHFHVVLW\�RI�D�PDUULDJH�OLFHQVH�����D��
�

$UW������ � ,Q�WKH�FDVHV�SURYLGHG�IRU�LQ�WKH�WZR�SUHFHGLQJ�DUWLFOHV��WKH�VROHPQL]LQJ�
RIILFHU� VKDOO� VWDWH� LQ� DQ� DIILGDYLW� H[HFXWHG� EHIRUH� WKH� ORFDO� FLYLO� UHJLVWUDU� RU� DQ\� RWKHU�
SHUVRQ�OHJDOO\�DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV�WKDW�WKH�PDUULDJH�ZDV�SHUIRUPHG�LQ�DUWLFXOR�
PRUWLV� RU� WKDW� WKH� UHVLGHQFH� RI� HLWKHU� SDUW\�� VSHFLI\LQJ� WKH� EDUULR� RU� EDUDQJD\�� LV� VR�
ORFDWHG�WKDW�WKHUH�LV�QR�PHDQV�RI�WUDQVSRUWDWLRQ�WR�HQDEOH�VXFK�SDUW\�WR�DSSHDU�SHUVRQDOO\�
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EHIRUH�WKH�ORFDO�FLYLO�UHJLVWUDU�DQG�WKDW�WKH�RIILFHU�WRRN�WKH�QHFHVVDU\�VWHSV�WR�DVFHUWDLQ�WKH�
DJHV�DQG�UHODWLRQVKLS�RI�WKH�FRQWUDFWLQJ�SDUWLHV�DQG�WKH�DEVHQFH�RI�D�OHJDO�LPSHGLPHQW�WR�
WKH�PDUULDJH�����D��
�

$UW������ 7KH� RULJLQDO� RI� WKH� DIILGDYLW� UHTXLUHG� LQ� WKH� ODVW� SUHFHGLQJ� DUWLFOH��
WRJHWKHU� ZLWK� D� OHJLEOH� FRS\� RI� WKH� PDUULDJH� FRQWUDFW�� VKDOO� EH� VHQW� E\� WKH� SHUVRQ�
VROHPQL]LQJ� WKH� PDUULDJH� WR� WKH� ORFDO� FLYLO� UHJLVWUDU� RI� WKH� PXQLFLSDOLW\� ZKHUH� LW� ZDV�
SHUIRUPHG�ZLWKLQ�WKH�SHULRG�RI�WKLUW\�GD\V�DIWHU�WKH�SHUIRUPDQFH�RI�WKH�PDUULDJH�����D��
�

$UW������ $� PDUULDJH� LQ� DUWLFXOR� PRUWLV� EHWZHHQ� SDVVHQJHUV� RU� FUHZ� PHPEHUV�
PD\�DOVR�EH�VROHPQL]HG�E\�D�VKLS�FDSWDLQ�RU�E\�DQ�DLUSODQH�SLORW�QRW�RQO\�ZKLOH�WKH�VKLS�LV�
DW�VHD�RU�WKH�SODQH�LV�LQ�IOLJKW��EXW�DOVR�GXULQJ�VWRSRYHUV�DW�SRUWV�RI�FDOO�����D��
�

$UW������ $�PLOLWDU\� FRPPDQGHU� RI� D� XQLW�ZKR� LV� D� FRPPLVVLRQHG� RIILFHU�� VKDOO�
OLNHZLVH�KDYH�DXWKRULW\�WR�VROHPQL]H�PDUULDJHV�LQ�DUWLFXOR�PRUWLV�EHWZHHQ�SHUVRQV�ZLWKLQ�
WKH�]RQH�RI�PLOLWDU\�RSHUDWLRQ��ZKHWKHU�PHPEHUV�RI�WKH�DUPHG�IRUFHV�RU�FLYLOLDQV�����D��
�

$UW������ 0DUULDJHV� DPRQJ� 0XVOLPV� RU� DPRQJ� PHPEHUV� RI� WKH� HWKQLF� FXOWXUDO�
FRPPXQLWLHV� PD\� EH� SHUIRUPHG� YDOLGO\� ZLWKRXW� WKH� QHFHVVLW\� RI� D� PDUULDJH� OLFHQVH��
SURYLGHG� WKDW� WKH\� DUH� VROHPQL]HG� LQ� DFFRUGDQFH�ZLWK� WKHLU� FXVWRPV�� ULWHV� RU� SUDFWLFHV��
���D��
�

$UW������ 1R� OLFHQVH� VKDOO�EH�QHFHVVDU\� IRU� WKH�PDUULDJH�RI�D�PDQ�DQG�D�ZRPDQ�
ZKR�KDYH�OLYHG�WRJHWKHU�DV�KXVEDQG�DQG�ZLIH�IRU�DW�OHDVW�ILYH�\HDUV�DQG�ZLWKRXW�DQ\�OHJDO�
LPSHGLPHQW�WR�PDUU\�HDFK�RWKHU���7KH�FRQWUDFWLQJ�SDUWLHV�VKDOO�VWDWH�WKH�IRUHJRLQJ�IDFWV�LQ�
DQ�DIILGDYLW�EHIRUH�DQ\�SHUVRQ�DXWKRUL]HG�E\� ODZ� WR�DGPLQLVWHU�RDWKV�� �7KH�VROHPQL]LQJ�
RIILFHU�VKDOO�DOVR�VWDWH�XQGHU�RDWK�WKDW�KH�DVFHUWDLQHG�WKH�TXDOLILFDWLRQV�RI�WKH�FRQWUDFWLQJ�
SDUWLHV�DQG�IRXQG�QR�OHJDO�LPSHGLPHQW�WR�WKH�PDUULDJH�����D��
�

&KDSWHU����9RLG�DQG�9RLGDEOH�0DUULDJHV�
�

$UW�������7KH�IROORZLQJ�PDUULDJHV�VKDOO�EH�YRLG�IURP�WKH�EHJLQQLQJ��
�

���� 7KRVH� FRQWUDFWHG� E\� DQ\� SDUW\� EHORZ� HLJKWHHQ� \HDUV� RI� DJH� HYHQ� ZLWK� WKH�
FRQVHQW�RI�SDUHQWV�RU�JXDUGLDQV��

�
����7KRVH�VROHPQL]HG�E\�DQ\�SHUVRQ�QRW� OHJDOO\�DXWKRUL]HG�WR�SHUIRUP�PDUULDJHV�

XQOHVV�VXFK�PDUULDJHV�ZHUH�FRQWUDFWHG�ZLWK�HLWKHU�RU�ERWK�SDUWLHV�EHOLHYLQJ�LQ�
JRRG�IDLWK�WKDW�WKH�VROHPQL]LQJ�RIILFHU�KDG�WKH�OHJDO�DXWKRULW\�WR�GR�VR��

�
���� 7KRVH� VROHPQL]HG�ZLWKRXW� D� OLFHQVH�� H[FHSW� WKRVH� FRYHUHG� E\� WKH� SUHFHGLQJ�

&KDSWHU��
�

����7KRVH�ELJDPRXV�RU�SRO\JDPRXV�PDUULDJHV�QRW�IDOOLQJ�XQGHU�$UWLFOH�����
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�
����7KRVH�FRQWUDFWHG�WKURXJK�PLVWDNH�RI�RQH�FRQWUDFWLQJ�SDUW\�DV�WR�WKH�LGHQWLW\�RI�

WKH�RWKHU��DQG�
�

����7KRVH�VXEVHTXHQW�PDUULDJHV�WKDW�DUH�YRLG�XQGHU�$UWLFOH�����
�

$UW�������$�PDUULDJH�FRQWUDFWHG�E\�DQ\�SDUW\�ZKR��DW�WKH�WLPH�RI�WKH�FHOHEUDWLRQ��
ZDV� SV\FKRORJLFDOO\� LQFDSDFLWDWHG� WR� FRPSO\� ZLWK� WKH� HVVHQWLDO� PDULWDO� REOLJDWLRQV� RI�
PDUULDJH��VKDOO� OLNHZLVH�EH�YRLG�HYHQ�LI�VXFK�LQFDSDFLW\�EHFRPHV�PDQLIHVW�RQO\�DIWHU� LWV�
VROHPQL]DWLRQ����DV�DPHQGHG�E\�(�2��1R�������
�

$UW�� ���� � 0DUULDJHV� EHWZHHQ� WKH� IROORZLQJ� DUH� LQFHVWXRXV� DQG� YRLG� IURP� WKH�
EHJLQQLQJ��ZKHWKHU�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�SDUWLHV�EH�OHJLWLPDWH�RU�LOOHJLWLPDWH��
�

����%HWZHHQ�DVFHQGDQWV�DQG�GHVFHQGDQWV�RI�DQ\�GHJUHH��DQG�
�

����%HWZHHQ�EURWKHUV�DQG�VLVWHUV��ZKHWKHU�RI�WKH�IXOO��RU�KDOI�EORRG�����D��
�

$UW�������7KH�IROORZLQJ�PDUULDJHV�VKDOO�EH�YRLG�IURP�WKH�EHJLQQLQJ�IRU�UHDVRQV�RI�
SXEOLF�SROLF\��
�

����%HWZHHQ�FROODWHUDO�EORRG�UHODWLYHV��ZKHWKHU�OHJLWLPDWH�RU�LOOHJLWLPDWH��XS�WR�WKH�
IRXUWK�FLYLO�GHJUHH��

�
����%HWZHHQ�VWHS�SDUHQWV�DQG�VWHS�FKLOGUHQ��

�
����%HWZHHQ�SDUHQWV�LQ�ODZ�DQG�FKLOGUHQ�LQ�ODZ��

�
����%HWZHHQ�WKH�DGRSWLQJ�SDUHQW�DQG�WKH�DGRSWHG�FKLOG��

�
����%HWZHHQ�WKH�VXUYLYLQJ�VSRXVH�RI�WKH�DGRSWLQJ�SDUHQW�DQG�WKH�DGRSWHG�FKLOG��

�
����%HWZHHQ�WKH�VXUYLYLQJ�VSRXVH�RI�WKH�DGRSWHG�FKLOG�DQG�WKH�DGRSWHU��

�
����%HWZHHQ�DQ�DGRSWHG�FKLOG�DQG�D�OHJLWLPDWH�FKLOG�RI�WKH�DGRSWHU��

�
����%HWZHHQ�DGRSWHG�FKLOGUHQ�RI�WKH�VDPH�DGRSWHU��DQG�

�
����%HWZHHQ�SDUWLHV�ZKHUH�RQH��ZLWK� WKH� LQWHQWLRQ� WR�PDUU\� WKH�RWKHU��NLOOHG� WKDW�

RWKHU�SHUVRQ¶V�VSRXVH�RU�KLV�RU�KHU�RZQ�VSRXVH�����D���
�

$UW�������7KH�DFWLRQ�RU�GHIHQVH�IRU�WKH�GHFODUDWLRQ�RI�DEVROXWH�QXOOLW\�RI�D�PDUULDJH�
VKDOO�QRW�SUHVFULEH���+RZHYHU��LQ�WKH�FDVH�RI�PDUULDJH�FHOHEUDWHG�EHIRUH�WKH�HIIHFWLYLW\�RI�
WKLV�&RGH�DQG�IDOOLQJ�XQGHU�$UWLFOH�����VXFK�DFWLRQ�RU�GHIHQVH�VKDOO�SUHVFULEH�LQ�WHQ�\HDUV�
DIWHU�WKLV�&RGH�VKDOO�KDYH�WDNHQ�HIIHFW���Q���DV�DPHQGHG�E\�(�2�������GDWHG�-XO\�����������
�
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� $UW�������7KH�DEVROXWH�QXOOLW\�RI�D�SUHYLRXV�PDUULDJH�PD\�EH�LQYRNHG�IRU�SXUSRVHV�
RI� UHPDUULDJH� RQ� WKH� EDVLV� VROHO\� RI� D� ILQDO� MXGJPHQW� GHFODULQJ� VXFK�SUHYLRXV�PDUULDJH�
YRLG���Q��
�

$UW�������$�PDUULDJH�FRQWUDFWHG�E\�DQ\�SHUVRQ�GXULQJ�WKH�VXEVLVWHQFH�RI�D�SUHYLRXV�
PDUULDJH�VKDOO�EH�QXOO�DQG�YRLG��XQOHVV�EHIRUH�WKH�FHOHEUDWLRQ�RI�WKH�VXEVHTXHQW�PDUULDJH��
WKH�SULRU�VSRXVH�KDG�EHHQ�DEVHQW�IRU�IRXU�FRQVHFXWLYH�\HDUV�DQG�WKH�VSRXVH�SUHVHQW�KDG�D�
ZHOO�IRXQGHG� EHOLHI� WKDW� WKH� DEVHQW� VSRXVH�ZDV� DOUHDG\�GHDG�� � ,Q� FDVH�RI�GLVDSSHDUDQFH�
ZKHUH� WKHUH� LV� GDQJHU� RI� GHDWK� XQGHU� WKH� FLUFXPVWDQFHV� VHW� IRUWK� LQ� WKH� SURYLVLRQV� RI�
$UWLFOH�����RI�WKH�&LYLO�&RGH��DQ�DEVHQFH�RI�RQO\�WZR�\HDUV�VKDOO�EH�VXIILFLHQW��
�

)RU� WKH� SXUSRVH� RI� FRQWUDFWLQJ� WKH� VXEVHTXHQW� PDUULDJH� XQGHU� WKH� SUHFHGLQJ�
SDUDJUDSK�� WKH� VSRXVH� SUHVHQW�PXVW� LQVWLWXWH� D� VXPPDU\� SURFHHGLQJ� DV� SURYLGHG� LQ� WKLV�
&RGH� IRU� WKH�GHFODUDWLRQ�RI�SUHVXPSWLYH�GHDWK�RI� WKH�DEVHQWHH��ZLWKRXW�SUHMXGLFH� WR� WKH�
HIIHFW�RI�UHDSSHDUDQFH�RI�WKH�DEVHQW�VSRXVH�����D��
�

$UW�� ���� � 7KH� VXEVHTXHQW�PDUULDJH� UHIHUUHG� WR� LQ� WKH� SUHFHGLQJ�$UWLFOH� VKDOO� EH�
DXWRPDWLFDOO\� WHUPLQDWHG�E\� WKH�UHFRUGLQJ�RI� WKH�DIILGDYLW�RI� UHDSSHDUDQFH�RI� WKH�DEVHQW�
VSRXVH��XQOHVV�WKHUH�LV�D�MXGJPHQW�DQQXOOLQJ�WKH�SUHYLRXV�PDUULDJH�RU�GHFODULQJ�LW�YRLG�DE
LQLWLR��

$ VZRUQ VWDWHPHQW� RI� WKH� IDFW� DQG� FLUFXPVWDQFHV� RI� UHDSSHDUDQFH� VKDOO� EH�
UHFRUGHG�LQ�WKH�FLYLO�UHJLVWU\�RI�WKH�UHVLGHQFH�RI�WKH�SDUWLHV�WR�WKH�VXEVHTXHQW�PDUULDJH�DW�
WKH� LQVWDQFH� RI� DQ\� LQWHUHVWHG� SHUVRQ�� ZLWK� GXH� QRWLFH� WR� WKH� VSRXVHV� RI� WKH�
VXEVHTXHQW� PDUULDJH� DQG� ZLWKRXW� SUHMXGLFH� WR� WKH� IDFW� RI� UHDSSHDUDQFH� EHLQJ�
MXGLFLDOO\�GHWHUPLQHG�LQ�FDVH�VXFK�IDFW�LV�GLVSXWHG���Q��
�

$UW�������7KH�WHUPLQDWLRQ�RI�WKH�VXEVHTXHQW�PDUULDJH�UHIHUUHG�WR�LQ�WKH�SUHFHGLQJ�
$UWLFOH�VKDOO�SURGXFH�WKH�IROORZLQJ�HIIHFWV��
�

���� 7KH� FKLOGUHQ� RI� WKH� VXEVHTXHQW� PDUULDJH� FRQFHLYHG� SULRU� WR� LWV� WHUPLQDWLRQ�
VKDOO�EH�FRQVLGHUHG�OHJLWLPDWH��DQG�WKHLU�FXVWRG\�DQG�VXSSRUW�LQ�FDVH�RI�GLVSXWH�
VKDOO�EH�GHFLGHG�E\�WKH�FRXUW�LQ�D�SURSHU�SURFHHGLQJ��

�
����7KH�DEVROXWH�FRPPXQLW\�RI�SURSHUW\�RU� WKH�FRQMXJDO�SDUWQHUVKLS��DV� WKH�FDVH�

PD\�EH��VKDOO�EH�GLVVROYHG�DQG�OLTXLGDWHG��EXW�LI�HLWKHU�VSRXVH�FRQWUDFWHG�VDLG�
PDUULDJH� LQ� EDG� IDLWK�� KLV� RU� KHU� VKDUH� RI� WKH� QHW� SURILWV� RI� WKH� FRPPXQLW\�
SURSHUW\� RU� FRQMXJDO� SDUWQHUVKLS� SURSHUW\� VKDOO� EH� IRUIHLWHG� LQ� IDYRU� RI� WKH�
FRPPRQ�FKLOGUHQ�RU�� LI� WKHUH�DUH�QRQH��WKH�FKLOGUHQ�RI�WKH�JXLOW\�VSRXVH�E\�D�
SUHYLRXV�PDUULDJH�RU��LQ�GHIDXOW�RI�FKLOGUHQ��WKH�LQQRFHQW�VSRXVH��

�
����'RQDWLRQV�E\� UHDVRQ�RI�PDUULDJH� VKDOO� UHPDLQ�YDOLG� H[FHSW� WKDW� LI� WKH�GRQHH�

FRQWUDFWHG� WKH�PDUULDJH� LQ�EDG� IDLWK�� VXFK�GRQDWLRQV�PDGH� WR� VDLG�GRQHH� DUH�
UHYRNHG�E\�RSHUDWLRQ�RI�ODZ��

�
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� ���� 7KH� LQQRFHQW� VSRXVH� PD\� UHYRNH� WKH� GHVLJQDWLRQ� RI� WKH� RWKHU� VSRXVH� ZKR�
DFWHG� LQ� EDG� IDLWK� DV� D� EHQHILFLDU\� LQ� DQ\� LQVXUDQFH� SROLF\�� HYHQ� LI� VXFK�
GHVLJQDWLRQ�EH�VWLSXODWHG�DV�LUUHYRFDEOH��DQG�

�
���� 7KH� VSRXVH� ZKR� FRQWUDFWHG� WKH� VXEVHTXHQW� PDUULDJH� LQ� EDG� IDLWK� VKDOO� EH�

GLVTXDOLILHG� WR� LQKHULW� IURP� WKH� LQQRFHQW� VSRXVH� E\� WHVWDWH� DQG� LQWHVWDWH�
VXFFHVVLRQ���Q��

�
$UW�� ���� � ,I� ERWK� VSRXVHV� RI� WKH� VXEVHTXHQW� PDUULDJH� DFWHG� LQ� EDG� IDLWK�� VDLG�

PDUULDJH�VKDOO�EH�YRLG�DE LQLWLR�DQG�DOO�GRQDWLRQV�E\�UHDVRQ�RI�PDUULDJH�DQG�WHVWDPHQWDU\�
GLVSRVLWLRQV�PDGH�E\�RQH�LQ�IDYRU�RI�WKH�RWKHU�DUH�UHYRNHG�E\�RSHUDWLRQ�RI�ODZ���Q��
�

$UW�������$�PDUULDJH�PD\�EH�DQQXOOHG�IRU�DQ\�RI�WKH�IROORZLQJ�FDXVHV��H[LVWLQJ�DW�
WKH�WLPH�RI�WKH�PDUULDJH��
�

����7KDW�WKH�SDUW\�LQ�ZKRVH�EHKDOI�LW�LV�VRXJKW�WR�KDYH�WKH�PDUULDJH�DQQXOOHG�ZDV�
HLJKWHHQ� \HDUV� RI� DJH� RU� RYHU� EXW� EHORZ� WZHQW\�RQH�� DQG� WKH� PDUULDJH� ZDV�
VROHPQL]HG� ZLWKRXW� WKH� FRQVHQW� RI� WKH� SDUHQWV�� JXDUGLDQ� RU� SHUVRQ� KDYLQJ�
VXEVWLWXWH�SDUHQWDO�DXWKRULW\�RYHU�WKH�SDUW\��LQ�WKDW�RUGHU��XQOHVV�DIWHU�DWWDLQLQJ�
WKH� DJH� RI� WZHQW\�RQH�� VXFK� SDUW\� IUHHO\� FRKDELWHG� ZLWK� WKH� RWKHU� DQG� ERWK�
OLYHG�WRJHWKHU�DV�KXVEDQG�DQG�ZLIH��

�
���� 7KDW� HLWKHU� SDUW\� ZDV� RI� XQVRXQG�PLQG�� XQOHVV� VXFK� SDUW\�� DIWHU� FRPLQJ� WR�

UHDVRQ��IUHHO\�FRKDELWHG�ZLWK�WKH�RWKHU�DV�KXVEDQG�DQG�ZLIH��
�

���� 7KDW� WKH� FRQVHQW� RI� HLWKHU� SDUW\� ZDV� REWDLQHG� E\� IUDXG�� XQOHVV� VXFK� SDUW\�
DIWHUZDUGV�� ZLWK� IXOO� NQRZOHGJH� RI� WKH� IDFWV� FRQVWLWXWLQJ� WKH� IUDXG�� IUHHO\�
FRKDELWHG�ZLWK�WKH�RWKHU�DV�KXVEDQG�DQG�ZLIH��

�
����7KDW�WKH�FRQVHQW�RI�HLWKHU�SDUW\�ZDV�REWDLQHG�E\�IRUFH��LQWLPLGDWLRQ�RU�XQGXH�

LQIOXHQFH��XQOHVV�WKH�VDPH�KDYLQJ�GLVDSSHDUHG�RU�FHDVHG��VXFK�SDUW\�WKHUHDIWHU�
IUHHO\�FRKDELWHG�ZLWK�WKH�RWKHU�DV�KXVEDQG�DQG�ZLIH��

�
����7KDW�HLWKHU�SDUW\�ZDV�SK\VLFDOO\�LQFDSDEOH�RI�FRQVXPPDWLQJ�WKH�PDUULDJH�ZLWK�

WKH�RWKHU��DQG�VXFK�LQFDSDFLW\�FRQWLQXHV�DQG�DSSHDUV�WR�EH�LQFXUDEOH��RU�
�

����7KDW�HLWKHU�SDUW\�ZDV�DIIOLFWHG�ZLWK�D�VH[XDOO\�WUDQVPLVVLEOH�GLVHDVH�IRXQG�WR�
EH�VHULRXV�DQG�DSSHDUV�WR�EH�LQFXUDEOH�����D���

�
$UW������ �$Q\�RI�WKH�IROORZLQJ�FLUFXPVWDQFHV�VKDOO�FRQVWLWXWH�IUDXG�UHIHUUHG�WR�LQ�

QXPEHU���RI�WKH�SUHFHGLQJ�$UWLFOH��
�

����1RQ�GLVFORVXUH�RI�D�SUHYLRXV�FRQYLFWLRQ�E\�ILQDO� MXGJPHQW�RI� WKH�RWKHU�SDUW\�
RI�D�FULPH�LQYROYLQJ�PRUDO�WXUSLWXGH��

�
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� ����&RQFHDOPHQW�E\�WKH�ZLIH�RI�WKH�IDFW�WKDW�DW�WKH�WLPH�RI�WKH�PDUULDJH��VKH�ZDV�
SUHJQDQW�E\�D�PDQ�RWKHU�WKDQ�KHU�KXVEDQG��

�
���� &RQFHDOPHQW� RI� D� VH[XDOO\�WUDQVPLVVLEOH� GLVHDVH�� UHJDUGOHVV� RI� LWV� QDWXUH��

H[LVWLQJ�DW�WKH�WLPH�RI�WKH�PDUULDJH��RU��
�

���� &RQFHDOPHQW� RI� GUXJ� DGGLFWLRQ�� KDELWXDO� DOFRKROLVP�� KRPRVH[XDOLW\� RU�
OHVELDQLVP�H[LVWLQJ�DW�WKH�WLPH�RI�WKH�PDUULDJH��

�
1R� RWKHU� PLVUHSUHVHQWDWLRQ� RU� GHFHLW� DV� WR� FKDUDFWHU�� KHDOWK�� UDQN�� IRUWXQH� RU�

FKDVWLW\�VKDOO�FRQVWLWXWH�VXFK�IUDXG�DV�ZLOO�JLYH�JURXQGV�IRU�DFWLRQ�IRU� WKH�DQQXOPHQW�RI�
PDUULDJH�����D��
�

$UW�� ���� � 7KH� DFWLRQ� IRU� DQQXOPHQW� RI�PDUULDJH�PXVW� EH� ILOHG� E\� WKH� IROORZLQJ�
SHUVRQV�DQG�ZLWKLQ�WKH�SHULRGV�LQGLFDWHG�KHUHLQ��
�

����)RU�FDXVHV�PHQWLRQHG�LQ�QXPEHU���RI�$UWLFOH�����E\�WKH�SDUW\�ZKRVH�SDUHQW�RU�
JXDUGLDQ�GLG�QRW�JLYH�KLV�RU�KHU�FRQVHQW��ZLWKLQ�ILYH�\HDUV�DIWHU�DWWDLQLQJ�WKH�
DJH�RI�WZHQW\�RQH��RU�E\�WKH�SDUHQW�RU�JXDUGLDQ�RU�SHUVRQ�KDYLQJ�OHJDO�FKDUJH�
RI�WKH�PLQRU��DW�DQ\�WLPH�EHIRUH�VXFK�SDUW\�UHDFKHV�WKH�DJH�RI�WZHQW\�RQH��

�
����)RU�FDXVHV�PHQWLRQHG�LQ�QXPEHU���RI�$UWLFOH�����E\�WKH�VDQH�VSRXVH�ZKR�KDG�

QR� NQRZOHGJH� RI� WKH� RWKHU¶V� LQVDQLW\�� E\� DQ\� UHODWLYH�� JXDUGLDQ� RU� SHUVRQ�
KDYLQJ�OHJDO�FKDUJH�RI�WKH�LQVDQH��DW�DQ\�WLPH�EHIRUH�WKH�GHDWK�RI�HLWKHU�SDUW\��
RU�E\�WKH�LQVDQH��VSRXVH�GXULQJ�D�OXFLG�LQWHUYDO�RU�DIWHU�UHJDLQLQJ�VDQLW\��

�
����)RU�FDXVHV�PHQWLRQHG�LQ�QXPEHU���RI�$UWLFOH�����E\�WKH�LQMXUHG�SDUW\��ZLWKLQ�

ILYH�\HDUV�DIWHU�WKH�GLVFRYHU\�RI�WKH�IUDXG��
�

����)RU�FDXVHV�PHQWLRQHG�LQ�QXPEHU���RI�$UWLFOH�����E\�WKH�LQMXUHG�SDUW\��ZLWKLQ�
ILYH� \HDUV� IURP� WKH� WLPH� RI� WKH� IRUFH�� LQWLPLGDWLRQ� RU� XQGXH� LQIOXHQFH�
GLVDSSHDUHG�RU�FHDVHG��

�
����)RU�FDXVHV�PHQWLRQHG�LQ�QXPEHUV���DQG���RI�$UWLFOH����E\�WKH�LQMXUHG�SDUW\��

ZLWKLQ�ILYH�\HDUV�DIWHU�WKH�PDUULDJH�����D��
�

$UW�������,Q�DOO�FDVHV�RI�DQQXOPHQW�RU�GHFODUDWLRQ�RI�DEVROXWH�QXOOLW\�RI�PDUULDJH��
WKH�FRXUW�VKDOO�RUGHU�WKH�SURVHFXWLQJ�DWWRUQH\�RU�ILVFDO�DVVLJQHG�WR�LW�WR�DSSHDU�RQ�EHKDOI�RI�
WKH� 6WDWH� WR� WDNH� VWHSV� WR� SUHYHQW� FROOXVLRQ� EHWZHHQ� WKH� SDUWLHV� DQG� WR� WDNH� FDUH� WKDW�
HYLGHQFH�LV�QRW�IDEULFDWHG�RU�VXSSUHVVHG��
�

,Q� WKH� FDVHV� UHIHUUHG� WR� LQ� WKH� SUHFHGLQJ� SDUDJUDSK�� QR� MXGJPHQW� VKDOO� EH� EDVHG�
XSRQ�D�VWLSXODWLRQ�RI�IDFWV�RU�FRQIHVVLRQ�RI�MXGJPHQW�����D��
�
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� $UW�� ���� � 'XULQJ� WKH� SHQGHQF\� RI� WKH� DFWLRQ� DQG� LQ� WKH� DEVHQFH� RI� DGHTXDWH�
SURYLVLRQV� LQ� D�ZULWWHQ� DJUHHPHQW� EHWZHHQ� WKH� VSRXVHV�� WKH� FRXUW� VKDOO� SURYLGH� IRU� WKH�
VXSSRUW�RI�WKH�VSRXVHV�DQG�WKH�FXVWRG\�DQG�VXSSRUW�RI�WKHLU�FRPPRQ�FKLOGUHQ���7KH�FRXUW�
VKDOO�JLYH�SDUDPRXQW�FRQVLGHUDWLRQ�WR�WKH�PRUDO�DQG�PDWHULDO�ZHOIDUH�RI�VDLG�FKLOGUHQ�DQG�
WKHLU�FKRLFH�RI�WKH�SDUHQW�ZLWK�ZKRP�WKH\�ZLVK�WR�UHPDLQ�DV�SURYLGHG�IRU�LQ�7LWOH�,;���,W�
VKDOO�DOVR�SURYLGH�IRU�DSSURSULDWH�YLVLWDWLRQ�ULJKWV�RI�WKH�RWKHU�SDUHQW���Q��
�

$UW������ �7KH�HIIHFWV�SURYLGHG�IRU�LQ�SDUDJUDSKV���������������DQG�����RI�$UWLFOH����
DQG�LQ�$UWLFOH����VKDOO�DOVR�DSSO\�LQ�SURSHU�FDVHV�WR�PDUULDJHV�ZKLFK�DUH�GHFODUHG�YRLG�DE
LQLWLR�RU�DQQXOOHG�E\�ILQDO�MXGJPHQW�XQGHU�$UWLFOHV����DQG�����
�

7KH� ILQDO� MXGJPHQW� LQ� VXFK� FDVHV� VKDOO� SURYLGH� IRU� WKH� OLTXLGDWLRQ��SDUWLWLRQ�DQG�
GLVWULEXWLRQ� RI� WKH� SURSHUWLHV� RI� WKH� VSRXVHV�� WKH� FXVWRG\� DQG� VXSSRUW� RI� WKH� FRPPRQ�
FKLOGUHQ�� DQG� WKH� GHOLYHU\� RI� WKHLU� SUHVXPSWLYH� OHJLWLPHV�� XQOHVV� VXFK�PDWWHUV�KDG�EHHQ�
DGMXGLFDWHG�LQ�SUHYLRXV�MXGLFLDO�SURFHHGLQJV��
�

$OO�FUHGLWRUV�RI�WKH�VSRXVHV�DV�ZHOO�DV�RI�WKH�DEVROXWH�FRPPXQLW\�RU�WKH�FRQMXJDO�
SDUWQHUVKLS�VKDOO�EH�QRWLILHG�RI�WKH�SURFHHGLQJV�IRU�OLTXLGDWLRQ��
�

,Q�WKH�SDUWLWLRQ��WKH�FRQMXJDO�GZHOOLQJ�DQG�WKH�ORW�RQ�ZKLFK�LW�LV�VLWXDWHG��VKDOO�EH�
DGMXGLFDWHG�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�$UWLFOHV�����DQG������
�

$UW������ � ,Q�VDLG�SDUWLWLRQ�� WKH�YDOXH�RI� WKH�SUHVXPSWLYH�OHJLWLPHV�RI�DOO�FRPPRQ�
FKLOGUHQ�� FRPSXWHG� DV� RI� WKH� GDWH� RI� WKH� ILQDO� MXGJPHQW� RI� WKH� WULDO� FRXUW�� VKDOO� EH�
GHOLYHUHG� LQ� FDVK��SURSHUW\�RU� VRXQG� VHFXULWLHV��XQOHVV� WKH�SDUWLHV��E\�PXWXDO�DJUHHPHQW�
MXGLFLDOO\�DSSURYHG��KDG�DOUHDG\�SURYLGHG�IRU�VXFK�PDWWHUV��
�

7KH� FKLOGUHQ� RU� WKHLU� JXDUGLDQ�� RU� WKH� WUXVWHH� RI� WKHLU� SURSHUW\��PD\� DVN� IRU� WKH�
HQIRUFHPHQW�RI�WKH�MXGJPHQW��
�

7KH� GHOLYHU\� RI� WKH� SUHVXPSWLYH� OHJLWLPHV� KHUHLQ� SUHVFULEHG� VKDOO� LQ� QR� ZD\�
SUHMXGLFH� WKH� XOWLPDWH� VXFFHVVLRQDO� ULJKWV� RI� WKH� FKLOGUHQ� DFFUXLQJ� XSRQ� WKH� GHDWK� RI�
HLWKHU�RU�ERWK�RI� WKH�SDUHQWV��EXW� WKH�YDOXH�RI� WKH�SURSHUWLHV�DOUHDG\� UHFHLYHG�XQGHU� WKH�
GHFUHH�RI�DQQXOPHQW�RU�DEVROXWH�QXOOLW\�VKDOO�EH�FRQVLGHUHG�DV�DGYDQFHV�RQ�WKHLU�OHJLWLPH��
�Q��
�

$UW�� ���� �7KH� MXGJPHQW�RI� DQQXOPHQW�RU�RI� DEVROXWH�QXOOLW\�RI� WKH�PDUULDJH�� WKH�
SDUWLWLRQ� DQG� GLVWULEXWLRQ� RI� WKH� SURSHUWLHV� RI� WKH� VSRXVHV�� DQG� WKH� GHOLYHU\� RI� WKH�
FKLOGUHQ¶V� SUHVXPSWLYH� OHJLWLPHV� VKDOO� EH� UHFRUGHG� LQ� WKH� DSSURSULDWH� FLYLO� UHJLVWU\� DQG�
UHJLVWULHV�RI�SURSHUW\��RWKHUZLVH��WKH�VDPH�VKDOO�QRW�DIIHFW�WKLUG�SHUVRQV���Q��
�

$UW�������(LWKHU�RI�WKH�IRUPHU�VSRXVHV�PD\�PDUU\�DJDLQ�DIWHU�FRPSO\LQJ�ZLWK�WKH�
UHTXLUHPHQWV� RI� WKH� LPPHGLDWH� SUHFHGLQJ� $UWLFOH�� RWKHUZLVH�� WKH� VXEVHTXHQW� PDUULDJH�
VKDOO�EH�QXOO�DQG�YRLG��
�
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� $UW�� ���� � &KLOGUHQ� FRQFHLYHG� RU� ERUQ� EHIRUH� WKH� MXGJPHQW� RI� DQQXOPHQW� RU�
DEVROXWH�QXOOLW\�RI�WKH�PDUULDJH�XQGHU�$UWLFOH����KDV�EHFRPH�ILQDO�DQG�H[HFXWRU\��VKDOO�EH�
FRQVLGHUHG� OHJLWLPDWH�� � &KLOGUHQ� FRQFHLYHG� RU� ERUQ� RI� WKH� VXEVHTXHQW� PDUULDJH� XQGHU�
$UWLFOH����VKDOO�OLNHZLVH�EH�OHJLWLPDWH��
�

7,7/(�,,�
�

/(*$/�6(3$5$7,21�
�

$UW�� ���� $� SHWLWLRQ� IRU� OHJDO� VHSDUDWLRQ� PD\� EH� ILOHG� RQ� DQ\� RI� WKH� IROORZLQJ�
JURXQGV��
�

���� 5HSHDWHG� SK\VLFDO� YLROHQFH� RU� JURVVO\� DEXVLYH� FRQGXFW� GLUHFWHG� DJDLQVW� WKH�
SHWLWLRQHU��D�FRPPRQ�FKLOG��RU�D�FKLOG�RI�WKH�SHWLWLRQHU��

�
���� 3K\VLFDO� YLROHQFH� RU� PRUDO� SUHVVXUH� WR� FRPSHO� WKH� SHWLWLRQHU� WR� FKDQJH�

UHOLJLRXV�RU�SROLWLFDO�DIILOLDWLRQ��
�

����$WWHPSW�RI�UHVSRQGHQW�WR�FRUUXSW�RU�LQGXFH�WKH�SHWLWLRQHU��D�FRPPRQ�FKLOG��RU�
D FKLOG RI WKH SHWLWLRQHU�� WR� HQJDJH� LQ� SURVWLWXWLRQ�� RU� FRQQLYDQFH� LQ� VXFK�
FRUUXSWLRQ�RU�LQGXFHPHQW��

�
����)LQDO� MXGJPHQW� VHQWHQFLQJ� WKH� UHVSRQGHQW� WR� LPSULVRQPHQW�RI�PRUH� WKDQ�VL[�

\HDUV��HYHQ�LI�SDUGRQHG��
�

����'UXJ�DGGLFWLRQ�RU�KDELWXDO�DOFRKROLVP�RI�WKH�UHVSRQGHQW��
�

����/HVELDQLVP�RU�KRPRVH[XDOLW\�RI�WKH�UHVSRQGHQW��
�

����&RQWUDFWLQJ�E\�WKH�UHVSRQGHQW�RI�D�VXEVHTXHQW�ELJDPRXV�PDUULDJH��ZKHWKHU�LQ�
WKH�3KLOLSSLQHV�RU�DEURDG��

�
����6H[XDO�LQILGHOLW\�RU�SHUYHUVLRQ��

�
����$WWHPSW�E\�WKH�UHVSRQGHQW�DJDLQVW�WKH�OLIH�RI�WKH�SHWLWLRQHU��RU��

�
�����$EDQGRQPHQW�RI�SHWLWLRQHU�E\�UHVSRQGHQW�ZLWKRXW�MXVWLILDEOH�FDXVH�IRU�PRUH�

WKDQ�RQH�\HDU��
�

)RU�SXUSRVHV�RI�WKLV�$UWLFOH�WKH�WHUP�³FKLOG´�VKDOO�LQFOXGH�D�FKLOG�E\�QDWXUH�RU�E\�
DGRSWLRQ�����D��
�

$UW�������7KH�SHWLWLRQ�IRU�OHJDO�VHSDUDWLRQ�VKDOO�EH�GHQLHG�RQ�DQ\�RI�WKH�IROORZLQJ�
JURXQGV��
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�
����:KHUH�WKH�DJJULHYHG�SDUW\�KDV�FRQGRQHG�WKH�RIIHQVH�RU�DFW�FRPSODLQHG�RI��

�
����:KHUH�WKH�DJJULHYHG�SDUW\�KDV�FRQVHQWHG�WR�WKH�FRPPLVVLRQ�RI�WKH�RIIHQVH�RU�

DFW�FRPSODLQHG�RI��
�

���� :KHUH� WKHUH� LV� FRQQLYDQFH� EHWZHHQ� WKH� SDUWLHV� LQ� WKH� FRPPLVVLRQ� RI� WKH�
RIIHQVH�RU�DFW�FRQVWLWXWLQJ�WKH�JURXQG�IRU�OHJDO�VHSDUDWLRQ��

�
����:KHUH�ERWK�SDUWLHV�KDYH�JLYHQ�JURXQG�IRU�OHJDO�VHSDUDWLRQ��

�
���� :KHUH� WKHUH� LV� FROOXVLRQ� EHWZHHQ� WKH� SDUWLHV� WR� REWDLQ� WKH� GHFUHH� RI� OHJDO�

VHSDUDWLRQ��RU�
�

����:KHUH�WKH�DFWLRQ�LV�EDUUHG�E\�SUHVFULSWLRQ������D��
�

$UW������ �$Q�DFWLRQ� IRU� OHJDO� VHSDUDWLRQ�VKDOO�EH� ILOHG�ZLWKLQ�ILYH�\HDUV� IURP�WKH�
WLPH�RI�WKH�RFFXUUHQFH�RI�WKH�FDXVH������D��
�

$UW�������$Q�DFWLRQ�IRU�OHJDO�VHSDUDWLRQ�VKDOO�LQ�QR�FDVH�EH�WULHG�EHIRUH�VL[�PRQWKV�
VKDOO�KDYH�HODSVHG�VLQFH�WKH�ILOLQJ�RI�WKH�SHWLWLRQ��������
�

$UW�� ���� � 1R� OHJDO� VHSDUDWLRQ�PD\� EH� GHFODUHG� XQOHVV� WKH� FRXUW� KDV� WDNHQ� VWHSV�
WRZDUGV�WKH�UHFRQFLOLDWLRQ�RI� WKH�VSRXVHV�DQG�LV�IXOO\�VDWLVILHG��GHVSLWH�VXFK�HIIRUWV��WKDW�
UHFRQFLOLDWLRQ�LV�KLJKO\�LPSUREDEOH���Q��
�

$UW�������1R�GHFUHH�RI�OHJDO�VHSDUDWLRQ�VKDOO�EH�EDVHG�XSRQ�D�VWLSXODWLRQ�RI�IDFWV�RU�
D FRQIHVVLRQ�RI�MXGJPHQW��
�

,Q�DQ\�FDVH��WKH�FRXUW�VKDOO�RUGHU�WKH�SURVHFXWLQJ�DWWRUQH\�RU�ILVFDO�DVVLJQHG�WR�LW�WR�
WDNH�VWHSV� WR�SUHYHQW�FROOXVLRQ�EHWZHHQ� WKH�SDUWLHV�DQG� WR� WDNH�FDUH� WKDW� WKH�HYLGHQFH�LV�
QRW�IDEULFDWHG�RU�VXSSUHVVHG������D��
�

$UW������ �$IWHU�WKH�ILOLQJ�RI�WKH�SHWLWLRQ�IRU�OHJDO�VHSDUDWLRQ��WKH�VSRXVHV�VKDOO�EH�
HQWLWOHG�WR�OLYH�VHSDUDWHO\�IURP�HDFK�RWKHU��
�

7KH� FRXUW�� LQ� WKH� DEVHQFH� RI� D� ZULWWHQ� DJUHHPHQW� EHWZHHQ� WKH� VSRXVHV�� VKDOO�
GHVLJQDWH� HLWKHU� RI� WKHP� RU� D� WKLUG� SHUVRQ� WR� DGPLQLVWHU� WKH� DEVROXWH� FRPPXQLW\� RU�
FRQMXJDO�SDUWQHUVKLS�SURSHUW\�� �7KH� DGPLQLVWUDWRU� DSSRLQWHG�E\� WKH� FRXUW� VKDOO� KDYH� WKH�
VDPH�SRZHUV�DQG�GXWLHV�DV�WKRVH�RI�D�JXDUGLDQ�XQGHU�WKH�5XOHV�RI�&RXUW������D��
�

$UW�������'XULQJ�WKH�SHQGHQF\�RI�WKH�DFWLRQ�IRU�OHJDO�VHSDUDWLRQ��WKH�SURYLVLRQV�RI�
$UWLFOH����VKDOO�OLNHZLVH�DSSO\�WR�WKH�VXSSRUW�RI�WKH�VSRXVHV�DQG�WKH�FXVWRG\�DQG�VXSSRUW�
RI�WKH�FRPPRQ�FKLOGUHQ������D��
�

$UW�������7KH�GHFUHH�RI�OHJDO�VHSDUDWLRQ�VKDOO�KDYH�WKH�IROORZLQJ�HIIHFWV��
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�
���� 7KH� VSRXVHV� VKDOO� EH� HQWLWOHG� WR� OLYH� VHSDUDWHO\� IURP� HDFK� RWKHU�� EXW� WKH�

PDUULDJH�ERQGV�VKDOO�QRW�EH�VHYHUHG��
�

���� 7KH� DEVROXWH� FRPPXQLW\� RU� WKH� FRQMXJDO� SDUWQHUVKLS� VKDOO� EH� GLVVROYHG� DQG�
OLTXLGDWHG�EXW�WKH�RIIHQGLQJ�VSRXVH�VKDOO�KDYH�QR�ULJKW�WR�DQ\�VKDUH�RI�WKH�QHW�
SURILWV�HDUQHG�E\� WKH�DEVROXWH�FRPPXQLW\�RU� WKH�FRQMXJDO�SDUWQHUVKLS��ZKLFK�
VKDOO�EH�IRUIHLWHG�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�$UWLFOH��������

�
����7KH� FXVWRG\� RI� WKH�PLQRU� FKLOGUHQ� VKDOO� EH� DZDUGHG� WR� WKH� LQQRFHQW� VSRXVH��

VXEMHFW�WR�WKH�SURYLVLRQV�RI�$UWLFOH�����RI�WKLV�&RGH��DQG�
�

����7KH�RIIHQGLQJ�VSRXVH�VKDOO�EH�GLVTXDOLILHG�IURP�LQKHULWLQJ�IURP�WKH�LQQRFHQW�
VSRXVH� E\� LQWHVWDWH� VXFFHVVLRQ�� � 0RUHRYHU�� SURYLVLRQV� LQ� IDYRU� RI� WKH�
RIIHQGLQJ�VSRXVH�PDGH�LQ�WKH�ZLOO�RI�WKH�LQQRFHQW�VSRXVH�VKDOO�EH�UHYRNHG�E\�
RSHUDWLRQ�RI�ODZ������D���

�
$UW������ �$IWHU� WKH� ILQDOLW\�RI� WKH�GHFUHH�RI� OHJDO�VHSDUDWLRQ�� WKH�LQQRFHQW�VSRXVH�

PD\�UHYRNH�WKH�GRQDWLRQV�PDGH�E\�KLP�RU�E\�KHU�LQ�IDYRU�RI�WKH�RIIHQGLQJ�VSRXVH��DV�ZHOO�
DV� WKH� GHVLJQDWLRQ� RI� WKH� ODWWHU� DV� D� EHQHILFLDU\� LQ� DQ\� LQVXUDQFH� SROLF\�� HYHQ� LI� VXFK�
GHVLJQDWLRQ� EH� VWLSXODWHG� DV� LUUHYRFDEOH�� � 7KH� UHYRFDWLRQ� RI� WKH� GRQDWLRQV� VKDOO� EH�
UHFRUGHG� LQ� WKH� UHJLVWULHV� RI� SURSHUW\� LQ� WKH� SODFHV� ZKHUH� WKH� SURSHUWLHV� DUH� ORFDWHG���
$OLHQDWLRQV�� OLHQV�DQG�HQFXPEUDQFHV�UHJLVWHUHG�LQ�JRRG�IDLWK�EHIRUH�WKH�UHFRUGLQJ�RI�WKH�
FRPSODLQW�IRU�UHYRFDWLRQ�LQ�WKH�UHJLVWULHV�RI�SURSHUW\�VKDOO�EH�UHVSHFWHG���7KH�UHYRFDWLRQ�
RI�RU�FKDQJH�LQ�WKH�GHVLJQDWLRQ�RI�WKH�LQVXUDQFH�EHQHILFLDU\�VKDOO�WDNH�HIIHFW�XSRQ�ZULWWHQ�
QRWLILFDWLRQ�WKHUHRI�WR�WKH�LQVXUHG��
�

7KH�DFWLRQ�WR�UHYRNH�WKH�GRQDWLRQ�XQGHU�WKLV�$UWLFOH�PXVW�EH�EURXJKW�ZLWKLQ�ILYH�
\HDUV�IURP�WKH�WLPH�WKH�GHFUHH�RI�OHJDO�VHSDUDWLRQ�KDV�EHFRPH�ILQDO������D��
�

$UW������ ,I� WKH� VSRXVHV� VKRXOG� UHFRQFLOH�� WKH� FRUUHVSRQGLQJ� MRLQW� PDQLIHVWDWLRQ�
XQGHU�RDWK�GXO\�VLJQHG�E\�WKHP�VKDOO�EH�ILOHG�ZLWK�WKH�FRXUW�LQ�WKH�VDPH�SURFHHGLQJ�IRU�
OHJDO�VHSDUDWLRQ���Q��
�

$UW������ 7KH� UHFRQFLOLDWLRQ� UHIHUUHG� WR� LQ� WKH� SUHFHGLQJ� $UWLFOH� VKDOO� KDYH� WKH�
IROORZLQJ�FRQVHTXHQFHV��
�

����7KH�OHJDO�VHSDUDWLRQ�SURFHHGLQJV��LI�VWLOO�SHQGLQJ��VKDOO�WKHUHE\�EH�WHUPLQDWHG�
LQ�ZKDWHYHU�VWDJH��DQG�

�
���� 7KH� ILQDO� GHFUHH� RI� OHJDO� VHSDUDWLRQ� VKDOO� EH� VHW� DVLGH�� EXW� WKH� VHSDUDWLRQ� RI�

SURSHUW\�DQG�DQ\�IRUIHLWXUH�RI� WKH�VKDUH�RI� WKH�JXLOW\�VSRXVH�DOUHDG\�HIIHFWHG�
VKDOO�VXEVLVW��XQOHVV�WKH�VSRXVHV�DJUHH�WR�UHYLYH�WKHLU�IRUPHU�SURSHUW\�UHJLPH��

�
7KH� FRXUW� RUGHU� FRQWDLQLQJ� WKH� IRUHJRLQJ� VKDOO� EH� UHFRUGHG� LQ� WKH� SURSHU� FLYLO�

UHJLVWULHV������D��
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�
$UW�� ���� �7KH� DJUHHPHQW� WR� UHYLYH� WKH� IRUPHU�SURSHUW\� UHJLPH� UHIHUUHG� WR� LQ� WKH�

SUHFHGLQJ�$UWLFOH�VKDOO�EH�H[HFXWHG�XQGHU�RDWK�DQG�VKDOO�VSHFLI\��
�

����7KH�SURSHUWLHV�WR�EH�FRQWULEXWHG�DQHZ�WR�WKH�UHVWRUHG�UHJLPH��
�

����7KRVH�WR�EH�UHWDLQHG�DV�VHSDUDWH�SURSHUWLHV�RI�HDFK�VSRXVH��DQG�
�

����7KH�QDPHV�RI�DOO�WKHLU�NQRZQ�FUHGLWRUV��WKHLU�DGGUHVVHV�DQG�WKH�DPRXQWV�RZLQJ�
WR�HDFK��

�
7KH�DJUHHPHQW�RI� UHYLYDO�DQG� WKH�PRWLRQ�IRU� LWV�DSSURYDO�VKDOO�EH� ILOHG�ZLWK� WKH�

FRXUW� LQ� WKH� VDPH�SURFHHGLQJ� IRU� OHJDO� VHSDUDWLRQ��ZLWK� FRSLHV� RI� ERWK� IXUQLVKHG� WR� WKH�
FUHGLWRUV�QDPHG�WKHUHLQ���$IWHU�GXH�KHDULQJ��WKH�FRXUW�VKDOO��LQ�LWV�RUGHU��WDNH�PHDVXUHV�WR�
SURWHFW�WKH�LQWHUHVW�RI�FUHGLWRUV�DQG�VXFK�RUGHU�VKDOO�EH�UHFRUGHG�LQ�WKH�SURSHU�UHJLVWULHV�RI�
SURSHUW\��
�

7KH� UHFRUGLQJ� RI� WKH� RUGHU� LQ� WKH� UHJLVWULHV� RI� SURSHUW\� VKDOO� QRW� SUHMXGLFH� DQ\�
FUHGLWRU� QRW� OLVWHG� RU� QRW� QRWLILHG�� XQOHVV� WKH� GHEWRU�VSRXVH� KDV� VXIILFLHQW� VHSDUDWH�
SURSHUWLHV�WR�VDWLVI\�WKH�FUHGLWRU¶V�FODLP������D�����D��
�

7,7/(�,,,�
�
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�

$UW������7KH�KXVEDQG�DQG�ZLIH�DUH�REOLJHG�WR�OLYH�WRJHWKHU��REVHUYH�PXWXDO�ORYH��
UHVSHFW�DQG�ILGHOLW\��DQG�UHQGHU�PXWXDO�KHOS�DQG�VXSSRUW������D��
�

$UW� ���� 7KH� KXVEDQG� DQG� ZLIH� VKDOO� IL[� WKH� IDPLO\� GRPLFLOH�� � ,Q� FDVH� RI�
GLVDJUHHPHQW��WKH�FRXUW�VKDOO�GHFLGH��
�

7KH�FRXUW�PD\�H[HPSW�RQH�VSRXVH�IURP�OLYLQJ�ZLWK�WKH�RWKHU� LI�WKH�ODWWHU�VKRXOG�
OLYH�DEURDG�RU�WKHUH�DUH�RWKHU�YDOLG�DQG�FRPSHOOLQJ�UHDVRQV�IRU�WKH�H[HPSWLRQ���+RZHYHU��
VXFK� H[HPSWLRQ� VKDOO� QRW� DSSO\� LI� WKH� VDPH� LV�QRW� FRPSDWLEOH�ZLWK� WKH� VROLGDULW\�RI� WKH�
IDPLO\������D��
�

$UW������ �7KH�VSRXVHV�DUH� MRLQWO\� UHVSRQVLEOH� IRU� WKH� VXSSRUW�RI� WKH� IDPLO\�� �7KH�
H[SHQVHV� IRU� VXFK� VXSSRUW� DQG� RWKHU� FRQMXJDO� REOLJDWLRQV� VKDOO� EH� SDLG� IURP� WKH�
FRPPXQLW\� SURSHUW\� DQG�� LQ� WKH� DEVHQFH� WKHUHRI�� IURP� WKH� LQFRPH� RU� IUXLWV� RI� WKHLU�
VHSDUDWH� SURSHUWLHV�� � ,Q� FDVH� RI� LQVXIILFLHQF\� RU� DEVHQFH� RI� VDLG� LQFRPH� RU� IUXLWV�� VXFK�
REOLJDWLRQV�VKDOO�EH�VDWLVILHG�IURP�WKHLU�VHSDUDWH�SURSHUWLHV������D��
�



([HFXWLYH�2UGHU�1R������ � SDJH����

� $UW�� ���� �7KH�PDQDJHPHQW� RI� WKH� KRXVHKROG� VKDOO� EH� WKH� ULJKW� DQG�GXW\�RI�ERWK�
VSRXVHV�� � 7KH� H[SHQVHV� IRU� VXFK� PDQDJHPHQW� VKDOO� EH� SDLG� LQ� DFFRUGDQFH� ZLWK� WKH�
SURYLVLRQV�RI�$UWLFOH���������D��
�

$UW�������:KHQ�RQH�RI�WKH�VSRXVHV�QHJOHFWV�KLV�RU�KHU�GXWLHV�WR�WKH�FRQMXJDO�XQLRQ�
RU� FRPPLWV� DFWV� ZKLFK� WHQG� WR� EULQJ� GDQJHU�� GLVKRQRU� RU� LQMXU\� WR� WKH� RWKHU� RU� WR� WKH�
IDPLO\��WKH�DJJULHYHG�SDUW\�PD\�DSSO\�WR�WKH�FRXUW�IRU�UHOLHI������D��
�

$UW�� ���� � (LWKHU� VSRXVH� PD\� H[HUFLVH� DQ\� OHJLWLPDWH� SURIHVVLRQ�� RFFXSDWLRQ��
EXVLQHVV�RU�DFWLYLW\�ZLWKRXW�WKH�FRQVHQW�RI�WKH�RWKHU���7KH�ODWWHU�PD\�REMHFW�RQO\�RQ�YDOLG��
VHULRXV��DQG�PRUDO�JURXQGV��
�

,Q�FDVH�RI�GLVDJUHHPHQW��WKH�FRXUW�VKDOO�GHFLGH�ZKHWKHU�RU�QRW��
�

����7KH�REMHFWLRQ�LV�SURSHU��DQG��
�

����%HQHILW� KDV� DFFUXHG� WR� WKH� IDPLO\�SULRU� WR� WKH�REMHFWLRQ�RU� WKHUHDIWHU�� � ,I� WKH�
EHQHILW� DFFUXHG� SULRU� WR� WKH� REMHFWLRQ�� WKH� UHVXOWLQJ� REOLJDWLRQ� VKDOO� EH�
HQIRUFHG� DJDLQVW� WKH� VHSDUDWH� SURSHUW\� RI� WKH� VSRXVH� ZKR� KDV� QRW� REWDLQHG�
FRQVHQW���

�
7KH�IRUHJRLQJ�SURYLVLRQV�VKDOO�QRW�SUHMXGLFH�WKH�ULJKWV�RI�FUHGLWRUV�ZKR�DFWHG�LQ�

JRRG�IDLWK������D��
�

7,7/(�,9�
�

3523(57<�5(/$7,216�%(7:((1�+86%$1'�$1'�:,)(�
�

&KDSWHU�����*HQHUDO�3URYLVLRQV�
�

$UW������ �7KH�SURSHUW\� UHODWLRQV�EHWZHHQ�KXVEDQG�DQG�ZLIH� VKDOO�EH�JRYHUQHG� LQ�
WKH�IROORZLQJ�RUGHU��
�

����%\�PDUULDJH�VHWWOHPHQWV�H[HFXWHG�EHIRUH�WKH�PDUULDJH��
�

����%\�WKH�SURYLVLRQV�RI�WKLV�&RGH��DQG�
�

����%\�WKH�ORFDO�FXVWRPV��������
�
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� $UW�� ���� � 7KH� IXWXUH� VSRXVH� PD\�� LQ� WKH� PDUULDJH� VHWWOHPHQWV�� DJUHH� XSRQ� WKH�
UHJLPH� RI� DEVROXWH� FRPPXQLW\�� FRQMXJDO� SDUWQHUVKLS� RI� JDLQV�� FRPSOHWH� VHSDUDWLRQ� RI�
SURSHUW\�� RU� DQ\� RWKHU� UHJLPH�� � ,Q� WKH� DEVHQFH� RI� PDUULDJH� VHWWOHPHQWV�� RU� ZKHQ� WKH�
UHJLPH�DJUHHG�XSRQ�LV�YRLG��WKH�V\VWHP�RI�DEVROXWH�FRPPXQLW\�RI�SURSHUW\�DV�HVWDEOLVKHG�
LQ�WKLV�&RGH�VKDOO�JRYHUQ������D��
�

$UW�������,Q�RUGHU�WKDW�DQ\�PRGLILFDWLRQ�LQ�WKH�PDUULDJH�VHWWOHPHQWV�PD\�EH�YDOLG��
LW� PXVW� EH� PDGH� EHIRUH� WKH� FHOHEUDWLRQ� RI� WKH� PDUULDJH�� VXEMHFW� WR� WKH� SURYLVLRQV� RI�
$UWLFOHV������������������DQG�����������
�

$UW�� ���� � 7KH� PDUULDJH� VHWWOHPHQWV� DQG� DQ\� PRGLILFDWLRQ� WKHUHRI� VKDOO� EH� LQ�
ZULWLQJ��VLJQHG�E\�WKH�SDUWLHV�DQG�H[HFXWHG�EHIRUH�WKH�FHOHEUDWLRQ�RI�WKH�PDUULDJH���7KH\�
VKDOO�QRW�SUHMXGLFH�WKLUG�SHUVRQV�XQOHVV�WKH\�DUH�UHJLVWHUHG�LQ�WKH�ORFDO�FLYLO�UHJLVWU\�ZKHUH�
WKH�PDUULDJH�FRQWUDFW�LV�UHFRUGHG�DV�ZHOO�DV�LQ�WKH�SURSHU�UHJLVWULHV�RI�SURSHUW\������D��
�

$UW�������$�PLQRU�ZKR�DFFRUGLQJ�WR�ODZ�PD\�FRQWUDFW�PDUULDJH�PD\�DOVR�HQWHU�LQWR�
PDUULDJH�VHWWOHPHQWV��EXW�WKH\�VKDOO�EH�YDOLG�RQO\�LI�WKH�SHUVRQV�GHVLJQDWHG�LQ�$UWLFOH����
WR� JLYH� FRQVHQW� WR� WKH� PDUULDJH� DUH� PDGH� SDUWLHV� WR� WKH� DJUHHPHQW�� VXEMHFW� WR� WKH�
SURYLVLRQV�RI�7LWOH�,;�RI�WKLV�&RGH������D��
�

$UW������ �)RU� WKH�YDOLGLW\�RI�DQ\�PDUULDJH�VHWWOHPHQW�H[HFXWHG�E\�D�SHUVRQ�XSRQ�
ZKRP�D�VHQWHQFH�RI�FLYLO�LQWHUGLFWLRQ�KDV�EHHQ�SURQRXQFHG�RU�ZKR�LV�VXEMHFW�WR�DQ\�RWKHU�
GLVDELOLW\��LW�VKDOO�EH�LQGLVSHQVDEOH�IRU�WKH�JXDUGLDQ�DSSRLQWHG�E\�D�FRPSHWHQW�FRXUW�WR�EH�
PDGH�D�SDUW\�WKHUHWR������D��
�

$UW�� ���� � ,Q� WKH� DEVHQFH�RI�D�FRQWUDU\� VWLSXODWLRQ� LQ� WKH�PDUULDJH�VHWWOHPHQW�� WKH�
SURSHUW\�UHODWLRQV�RI�WKH�VSRXVHV�VKDOO�EH�JRYHUQHG�E\�3KLOLSSLQH�ODZV��UHJDUGOHVV�RI�WKH�
SODFH�RI�WKH�FHOHEUDWLRQ�RI�WKH�PDUULDJH�DQG�WKHLU�UHVLGHQFH��
�

7KLV�UXOH�VKDOO�QRW�DSSO\��
�

����:KHUH�ERWK�VSRXVHV�DUH�DOLHQV��
�

���� :LWK� UHVSHFW� WR� WKH� H[WULQVLF� YDOLGLW\� RI� FRQWUDFWV� DIIHFWLQJ� SURSHUW\� QRW�
VLWXDWHG� LQ� WKH�3KLOLSSLQHV�DQG�H[HFXWHG� LQ� WKH�FRXQWU\�ZKHUH� WKH�SURSHUW\� LV�
ORFDWHG��DQG�

�
���� :LWK� UHVSHFW� WR� WKH� H[WULQVLF� YDOLGLW\� RI� FRQWUDFWV� HQWHUHG� LQWR� LQ� WKH�

3KLOLSSLQHV� EXW� DIIHFWLQJ� SURSHUW\� VLWXDWHG� LQ� D� IRUHLJQ� FRXQWU\� ZKRVH� ODZV�
UHTXLUH�GLIIHUHQW�IRUPDOLWLHV�IRU�WKHLU�H[WULQVLF�YDOLGLW\������D���

�
$UW�� ���� � (YHU\WKLQJ� VWLSXODWHG� LQ� WKH� VHWWOHPHQWV� RU� FRQWUDFWV� UHIHUUHG� WR� LQ� WKH�

SUHFHGLQJ�DUWLFOHV�LQ�FRQVLGHUDWLRQ�RI�D�IXWXUH�PDUULDJH��LQFOXGLQJ�GRQDWLRQV�EHWZHHQ�WKH�
SURVSHFWLYH� VSRXVHV�PDGH� WKHUHLQ�� VKDOO� EH� UHQGHUHG� YRLG� LI� WKH�PDUULDJH�GRHV�QRW� WDNH�
SODFH�� � +RZHYHU�� VWLSXODWLRQV� WKDW� GR� QRW� GHSHQG� XSRQ� WKH� FHOHEUDWLRQ� RI� WKH�PDUULDJH�
VKDOO�EH�YDOLG������D��
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�

&KDSWHU����'RQDWLRQV�E\�5HDVRQ�RI�0DUULDJH�
�

$UW�� ���� � 'RQDWLRQV� E\� UHDVRQ� RI�PDUULDJH� DUH� WKRVH�ZKLFK� DUH�PDGH� EHIRUH� LWV�
FHOHEUDWLRQ�� LQ� FRQVLGHUDWLRQ� RI� WKH� VDPH�� DQG� LQ� IDYRU� RI� RQH� RU� ERWK� RI� WKH� IXWXUH�
VSRXVHV��������
�

$UW�� ���� � 7KHVH� GRQDWLRQV� DUH� JRYHUQHG� E\� WKH� UXOHV� RQ� RUGLQDU\� GRQDWLRQV�
HVWDEOLVKHG�LQ�7LWOH�,,,�RI�%RRN�,,,�RI�WKH�&LYLO�&RGH��LQVRIDU�DV�WKH\�DUH�QRW�PRGLILHG�E\�
WKH�IROORZLQJ�DUWLFOHV������D��
�

$UW�� ���� � ,I� WKH� IXWXUH� VSRXVHV� DJUHH� XSRQ� D� UHJLPH� RWKHU� WKDQ� WKH� DEVROXWH�
FRPPXQLW\� RI� SURSHUW\�� WKH\� FDQQRW� GRQDWH� WR� HDFK� RWKHU� LQ� WKHLU�PDUULDJH� VHWWOHPHQWV�
PRUH�WKDQ�RQH�ILIWK�RI�WKHLU�SUHVHQW�SURSHUW\���$Q\�H[FHVV�VKDOO�EH�FRQVLGHUHG�YRLG��
�

'RQDWLRQV�RI�IXWXUH�SURSHUW\�VKDOO�EH�JRYHUQHG�E\�WKH�SURYLVLRQV�RQ�WHVWDPHQWDU\�
VXFFHVVLRQ�DQG�WKH�IRUPDOLWLHV�RI�ZLOOV������D��
�

$UW�� ���� �'RQDWLRQV� E\� UHDVRQ� RI�PDUULDJH� RI� SURSHUW\� VXEMHFW� WR� HQFXPEUDQFHV�
VKDOO�EH�YDOLG���,Q�FDVH�RI�IRUHFORVXUH�RI�WKH�HQFXPEUDQFH�DQG�WKH�SURSHUW\�LV�VROG�IRU�OHVV�
WKDQ� WKH� WRWDO� DPRXQW� RI� WKH� REOLJDWLRQ� VHFXUHG�� WKH� GRQHH� VKDOO� QRW� EH� OLDEOH� IRU� WKH�
GHILFLHQF\���,I�WKH�SURSHUW\�LV�VROG�IRU�PRUH�WKDQ�WKH�WRWDO�DPRXQW�RI�VDLG�REOLJDWLRQ��WKH�
GRQHH�VKDOO�EH�HQWLWOHG�WR�WKH�H[FHVV������D��
�

$UW������ �$�GRQDWLRQ�E\� UHDVRQ�RI�PDUULDJH�PD\�EH�UHYRNHG�E\� WKH�GRQRU� LQ� WKH�
IROORZLQJ�FDVHV��
�

����,I� WKH�PDUULDJH� LV� QRW� FHOHEUDWHG� RU� MXGLFLDOO\� GHFODUHG� YRLG�DE LQLWLR� H[FHSW�
GRQDWLRQV� PDGH� LQ� WKH� PDUULDJH� VHWWOHPHQWV�� ZKLFK� VKDOO� EH� JRYHUQHG� E\�
$UWLFOH�����

�
����:KHQ�WKH�PDUULDJH�WDNHV�SODFH�ZLWKRXW�WKH�FRQVHQW�RI�WKH�SDUHQWV�RU�JXDUGLDQ�

DV�UHTXLUHG�E\�ODZ��
�

����:KHQ�WKH�PDUULDJH�LV�DQQXOOHG��DQG�WKH�GRQHH�DFWHG�LQ�EDG�IDLWK��
�

����8SRQ�OHJDO�VHSDUDWLRQ��WKH�GRQHH�EHLQJ�WKH�JXLOW\�VSRXVH��
�

����,I�LW�LV�ZLWK�D�UHVROXWRU\�FRQGLWLRQ�DQG�WKH�FRQGLWLRQ�LV�FRPSOLHG�ZLWK��
�

���� :KHQ� WKH� GRQHH� KDV� FRPPLWWHG� DQ� DFW� RI� LQJUDWLWXGH� DV� VSHFLILHG� E\� WKH�
SURYLVLRQV�RI�WKH�&LYLO�&RGH�RQ�GRQDWLRQV�LQ�JHQHUDO������D���

�
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$UW������ (YHU\� GRQDWLRQ� RU� JUDQW� RI� JUDWXLWRXV� DGYDQWDJH�� GLUHFW� RU� LQGLUHFW��
EHWZHHQ� WKH� VSRXVH�GXULQJ� WKH�PDUULDJH� VKDOO� EH�YRLG�� H[FHSW�PRGHUDWH�JLIWV�ZKLFK� WKH�
VSRXVHV�PD\� JLYH� HDFK� RWKHU� RQ� WKH� RFFDVLRQ� RI� DQ\� IDPLO\� UHMRLFLQJ�� �7KH�SURKLELWLRQ�
VKDOO�DOVR�DSSO\�WR�SHUVRQV�OLYLQJ�WRJHWKHU�DV�KXVEDQG�DQG�ZLIH�ZLWKRXW�D�YDOLG�PDUULDJH��
����D��
�

&KDSWHU����6\VWHP�RI�$EVROXWH�&RPPXQLW\�
�

6HFWLRQ����*HQHUDO�3URYLVLRQV�
�

$UW������ �7KH�DEVROXWH�FRPPXQLW\�RI�SURSHUW\�EHWZHHQ�VSRXVHV�VKDOO�FRPPHQFH�
DW� WKH� SUHFLVH� PRPHQW� WKDW� WKH� PDUULDJH� LV� FHOHEUDWHG�� � $Q\� VWLSXODWLRQ�� H[SUHVV� RU�
LPSOLHG��IRU�WKH�FRPPHQFHPHQW�RI�WKH�FRPPXQLW\�UHJLPH�DW�DQ\�RWKHU�WLPH�VKDOO�EH�YRLG��
����D��
�

$UW������ 1R� ZDLYHU� RI� ULJKWV�� LQWHUHVWV�� VKDUHV� DQG� HIIHFWV� RI� WKH� DEVROXWH�
FRPPXQLW\� RI� SURSHUW\� GXULQJ� WKH� PDUULDJH� FDQ� EH� PDGH� H[FHSW� LQ� FDVH� RI� MXGLFLDO�
VHSDUDWLRQ�RI�SURSHUW\��
�

:KHQ� WKH�ZDLYHU� WDNHV�SODFH�XSRQ�D� MXGLFLDO� VHSDUDWLRQ�RI�SURSHUW\��RU�DIWHU� WKH�
PDUULDJH�KDV�EHHQ�GLVVROYHG�RU�DQQXOOHG��WKH�VDPH�VKDOO�DSSHDU�LQ�D�SXEOLF�LQVWUXPHQW�DQG�
VKDOO�EH�UHFRUGHG�DV�SURYLGHG�LQ�$UWLFOH������7KH�FUHGLWRUV�RI�WKH�VSRXVH�ZKR�PDGH�VXFK�
ZDLYHU�PD\�SHWLWLRQ�WKH�FRXUW�WR�UHVFLQG�WKH�ZDLYHU�WR�WKH�H[WHQW�RI�WKH�DPRXQW�VXIILFLHQW�
WR�FRYHU�WKH�DPRXQW�RI�WKHLU�FUHGLWV������D��
�

$UW������ 7KH�SURYLVLRQV�RQ�FR�RZQHUVKLS�VKDOO�DSSO\�WR�WKH�DEVROXWH�FRPPXQLW\�
RI�SURSHUW\�EHWZHHQ�WKH�VSRXVHV�LQ�DOO�PDWWHUV�QRW�SURYLGHG�IRU�LQ�WKLV�&KDSWHU���Q��
�

6HFWLRQ����:KDW�&RQVWLWXWHV�&RPPXQLW\�3URSHUW\�
�

$UW������ 8QOHVV� RWKHUZLVH� SURYLGHG� LQ� WKLV� &KDSWHU� RU� LQ� WKH� PDUULDJH�
VHWWOHPHQWV�� WKH� FRPPXQLW\� SURSHUW\� VKDOO� FRQVLVW� RI� DOO� WKH� SURSHUW\� RZQHG� E\� WKH�
VSRXVHV�DW�WKH�WLPH�RI�WKH�FHOHEUDWLRQ�RI�WKH�PDUULDJH�RU�DFTXLUHG�WKHUHDIWHU������D��
�

$UW�������7KH�IROORZLQJ�EH�H[FOXGHG�IURP�WKHVH�FRPPXQLW\�SURSHUW\��
�

����3URSHUW\�DFTXLUHG�GXULQJ�WKH�PDUULDJH�E\�JUDWXLWRXV�WLWOH�E\�HLWKHU�VSRXVH��DQG�
WKH�IUXLWV�DV�ZHOO�DV�WKH�LQFRPH�WKHUHRI��LI�DQ\��XQOHVV�LW�LV�H[SUHVVO\�SURYLGHG�
E\� WKH� GRQRU�� WHVWDWRU� RU� JUDQWRU� WKDW� WKH\� VKDOO� IRUP�SDUW� RI� WKH� FRPPXQLW\�
SURSHUW\��

�
���� 3URSHUW\� IRU� SHUVRQDO� DQG� H[FOXVLYH� XVH� RI� HLWKHU� VSRXVH�� KRZHYHU�� MHZHOU\�

VKDOO�IRUP�SDUW�RI�WKH�FRPPXQLW\�SURSHUW\��
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�
���� 3URSHUW\� DFTXLUHG� EHIRUH� WKH� PDUULDJH� E\� HLWKHU� VSRXVH� ZKR� KDV� OHJLWLPDWH�

GHVFHQGDQWV�E\�D�IRUPHU�PDUULDJH��DQG�WKH�IUXLWV�DV�ZHOO�DV�WKH�LQFRPH��LI�DQ\��
RI�VXFK�SURSHUW\�������D��

�
$UW�� ���� � 3URSHUW\� DFTXLUHG� GXULQJ� WKH� PDUULDJH� LV� SUHVXPHG� WR� EHORQJ� WR� WKH�

FRPPXQLW\��XQOHVV�LW�LV�SURYHG�WKDW�LW�LV�RQH�RI�WKRVH�H[FOXGHG�WKHUHIURP�������D��
�

6HFWLRQ����&KDUJHV�8SRQ�DQG�2EOLJDWLRQV�RI�WKH�$EVROXWH�&RPPXQLW\�
�

$UW�������7KH�DEVROXWH�FRPPXQLW\�RI�SURSHUW\�VKDOO�EH�OLDEOH�IRU��
�

����7KH�VXSSRUW�RI�WKH�VSRXVHV��WKHLU�FRPPRQ�FKLOGUHQ��DQG�OHJLWLPDWH�FKLOGUHQ�RI�
HLWKHU�VSRXVH��KRZHYHU��WKH�VXSSRUW�RI�LOOHJLWLPDWH�FKLOGUHQ�VKDOO�EH�JRYHUQHG�
E\�WKH�SURYLVLRQV�RI�WKLV�&RGH�RQ�6XSSRUW��

�
���� $OO� GHEWV� DQG� REOLJDWLRQV� FRQWUDFWHG� GXULQJ� WKH� PDUULDJH� E\� WKH� GHVLJQDWHG�

DGPLQLVWUDWRU�VSRXVH�IRU�WKH�EHQHILW�RI�WKH�FRPPXQLW\��RU�E\�ERWK�VSRXVHV��RU�
E\�RQH�VSRXVH�ZLWK�WKH�FRQVHQW�RI�WKH�RWKHU��

�
����'HEWV�DQG�REOLJDWLRQV�FRQWUDFWHG�E\�HLWKHU�VSRXVH�ZLWKRXW� WKH�FRQVHQW�RI� WKH�

RWKHU�WR�WKH�H[WHQW�WKDW�WKH�IDPLO\�PD\�KDYH�EHHQ�EHQHILWHG��
�

����$OO�WD[HV��OLHQV��FKDUJHV�DQG�H[SHQVHV��LQFOXGLQJ�PDMRU�RU�PLQRU�UHSDLUV��XSRQ�
WKH�FRPPXQLW\�SURSHUW\��

�
����$OO�WD[HV�DQG�H[SHQVHV�IRU�PHUH�SUHVHUYDWLRQ�PDGH�GXULQJ�PDUULDJH�XSRQ�WKH�

VHSDUDWH�SURSHUW\�RI�HLWKHU�VSRXVH�XVHG�E\�WKH�IDPLO\��
�

����([SHQVHV�WR�HQDEOH�HLWKHU�VSRXVH�WR�FRPPHQFH�RU�FRPSOHWH�D�SURIHVVLRQDO�RU�
YRFDWLRQDO�FRXUVH��RU�RWKHU�DFWLYLW\�IRU�VHOI�LPSURYHPHQW��

�
���� $QWHQXSWLDO� GHEWV� RI� HLWKHU� VSRXVH� LQVRIDU� DV� WKH\� KDYH� UHGRXQGHG� WR� WKH�

EHQHILW�RI�WKH�IDPLO\��
�

����7KH� YDOXH� RI�ZKDW� LV� GRQDWHG�RU�SURPLVHG�E\�ERWK� VSRXVHV� LQ� IDYRU�RI� WKHLU�
FRPPRQ� OHJLWLPDWH� FKLOGUHQ� IRU� WKH� H[FOXVLYH� SXUSRVH� RI� FRPPHQFLQJ� RU�
FRPSOHWLQJ� D� SURIHVVLRQDO� RU� YRFDWLRQDO� FRXUVH� RU� RWKHU� DFWLYLW\� IRU� VHOI�
LPSURYHPHQW��

�
����$QWHQXSWLDO�GHEWV�RI�HLWKHU�VSRXVH�RWKHU�WKDQ�WKRVH�IDOOLQJ�XQGHU�SDUDJUDSK�����

RI� WKLV� $UWLFOH�� WKH� VXSSRUW� RI� LOOHJLWLPDWH� FKLOGUHQ� RI� HLWKHU� VSRXVH�� DQG�
OLDELOLWLHV� LQFXUUHG�E\�HLWKHU�VSRXVH�E\�UHDVRQ�RI�D�FULPH�RU�D�TXDVL�GHOLFW�� LQ�
FDVH� RI� DEVHQFH� RU� LQVXIILFLHQF\� RI� WKH� H[FOXVLYH� SURSHUW\� RI� WKH� GHEWRU�
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VSRXVH��WKH�SD\PHQW�RI�ZKLFK�VKDOO�EH�FRQVLGHUHG�DV�DGYDQFHV�WR�EH�GHGXFWHG�
IURP�WKH�VKDUH�RI�WKH�GHEWRU�VSRXVH�XSRQ�OLTXLGDWLRQ�RI�WKH�FRPPXQLW\��DQG�

�
����� ([SHQVHV� RI� OLWLJDWLRQ� EHWZHHQ� WKH� VSRXVHV� XQOHVV� WKH� VXLW� LV� IRXQG� WR� EH�

JURXQGOHVV��
�

,I�WKH�FRPPXQLW\�SURSHUW\�LV�LQVXIILFLHQW�WR�FRYHU�WKH�IRUHJRLQJ�OLDELOLWLHV��H[FHSW�
WKRVH� IDOOLQJ� XQGHU� SDUDJUDSK� ����� WKH� VSRXVHV� VKDOO� EH� VROLGDULO\� OLDEOH� IRU� WKH� XQSDLG�
EDODQFH�ZLWK�WKHLU�VHSDUDWH�SURSHUWLHV������D�����D�����D�����D����D��
�

$UW�� ���� � :KDWHYHU� PD\� EH� ORVW� GXULQJ� WKH� PDUULDJH� LQ� DQ\� JDPH� RI� FKDQFH��
EHWWLQJ��VZHHSVWDNHV��RU�DQ\�RWKHU�NLQG�RI�JDPEOLQJ��ZKHWKHU�SHUPLWWHG�RU�SURKLELWHG�E\�
ODZ�� VKDOO� EH� ERUQH� E\� WKH� ORVHU� DQG� VKDOO� QRW� EH� FKDUJHG� WR� WKH� FRPPXQLW\� EXW� DQ\�
ZLQQLQJV�WKHUHIURP�VKDOO�IRUP�SDUW�RI�WKH�FRPPXQLW\�SURSHUW\������D��
�

6HFWLRQ���� 2ZQHUVKLS��$GPLQLVWUDWLRQ��(QMR\PHQW�DQG�'LVSRVLWLRQ�RI�WKH�&RPPXQLW\��
� 3URSHUW\�
�

$UW�� ���� � 7KH� DGPLQLVWUDWLRQ� DQG� HQMR\PHQW� RI� WKH� FRPPXQLW\� SURSHUW\� VKDOO�
EHORQJ� WR� ERWK� VSRXVHV� MRLQWO\�� � ,Q� FDVH� RI� GLVDJUHHPHQW�� WKH� KXVEDQG¶V� GHFLVLRQ� VKDOO�
SUHYDLO��VXEMHFW�WR�UHFRXUVH�WR�WKH�FRXUW�E\�WKH�ZLIH�IRU�D�SURSHU�UHPHG\��ZKLFK�PXVW�EH�
DYDLOHG�RI�ZLWKLQ�ILYH�\HDUV�IURP�WKH�GDWH�RI�WKH�FRQWUDFW�LPSOHPHQWLQJ�VXFK�GHFLVLRQ��
�

,Q�WKH�HYHQW�WKDW�RQH�VSRXVH�LV�LQFDSDFLWDWHG�RU�RWKHUZLVH�XQDEOH�WR�SDUWLFLSDWH�LQ�
WKH�DGPLQLVWUDWLRQ�RI� WKH�FRPPRQ�SURSHUWLHV�� WKH�RWKHU�VSRXVH�PD\�DVVXPH�VROH�SRZHUV�
RI� DGPLQLVWUDWLRQ�� � 7KHVH� SRZHUV� GR� QRW� LQFOXGH� WKH� SRZHUV� RI� GLVSRVLWLRQ� RU�
HQFXPEUDQFH�ZKLFK�PXVW� KDYH� WKH� DXWKRULW\� RI� WKH� FRXUW� RU� WKH�ZULWWHQ� FRQVHQW� RI� WKH�
RWKHU�VSRXVH���,Q�WKH�DEVHQFH�RI�VXFK�DXWKRULW\�RU�FRQVHQW��WKH�GLVSRVLWLRQ�RU�HQFXPEUDQFH�
VKDOO�EH�YRLG�� �+RZHYHU�� WKH� WUDQVDFWLRQ�VKDOO�EH�FRQVWUXHG�DV�D�FRQWLQXLQJ�RIIHU�RQ�WKH�
SDUW� RI� WKH� FRQVHQWLQJ� VSRXVH� DQG� WKH� WKLUG� SHUVRQ�� DQG�PD\� EH� SHUIHFWHG� DV� D� ELQGLQJ�
FRQWUDFW�XSRQ�WKH�DFFHSWDQFH�E\�WKH�RWKHU�VSRXVH�RU�DXWKRUL]DWLRQ�E\�WKH�FRXUW�EHIRUH�WKH�
RIIHU�LV�ZLWKGUDZQ�E\�HLWKHU�RU�ERWK�RIIHURUV������D��
�

$UW������ (LWKHU� VSRXVH� PD\� GLVSRVH� E\� ZLOO� RI� KLV� RU� KHU� LQWHUHVW� LQ� WKH�
FRPPXQLW\�SURSHUW\���Q��
�

$UW������� 1HLWKHU� VSRXVH� PD\� GRQDWH� DQ\� FRPPXQLW\� SURSHUW\� ZLWKRXW� WKH�
FRQVHQW�RI�WKH�RWKHU���+RZHYHU��HLWKHU�VSRXVH�PD\��ZLWKRXW�WKH�FRQVHQW�RI�WKH�RWKHU��PDNH�
PRGHUDWH� GRQDWLRQV� IURP� WKH� FRPPXQLW\� SURSHUW\� IRU� FKDULW\� RU� RQ� RFFDVLRQ� RI� IDPLO\�
UHMRLFLQJ�RU�IDPLO\�GLVWUHVV���Q��
�
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6HFWLRQ����'LVVROXWLRQ�RI�$EVROXWH�&RPPXQLW\�5HJLPH�
�

$UW�������7KH�DEVROXWH�FRPPXQLW\�WHUPLQDWHV��
�

����8SRQ�WKH�GHDWK�RI�HLWKHU�VSRXVH��
�

����:KHQ�WKHUH�LV�D�GHFUHH�RI�OHJDO�VHSDUDWLRQ��
�

����:KHQ�WKH�PDUULDJH�LV�DQQXOOHG�RU�GHFODUHG�YRLG��RU�
�

���� ,Q� FDVH�RI� MXGLFLDO� VHSDUDWLRQ�RI�SURSHUW\�GXULQJ� WKH�PDUULDJH�XQGHU�$UWLFOHV�
����WR����������D��

�
$UW�������7KH� VHSDUDWLRQ� LQ� IDFW� EHWZHHQ� KXVEDQG� DQG� ZLIH� VKDOO� QRW� DIIHFW� WKH�

UHJLPH�RI�DEVROXWH�FRPPXQLW\�H[FHSW�WKDW��
�

����7KH�VSRXVH�ZKR� OHDYHV� WKH�FRQMXJDO�KRPH�RU�UHIXVHV�WR�OLYH�WKHUHLQ��ZLWKRXW�
MXVW�FDXVH��VKDOO�QRW�KDYH�WKH�ULJKW�WR�EH�VXSSRUWHG��

�
����:KHQ�WKH�FRQVHQW�RI�RQH�VSRXVH�WR�DQ\�WUDQVDFWLRQ�RI�WKH�RWKHU�LV�UHTXLUHG�E\�

ODZ��MXGLFLDO�DXWKRUL]DWLRQ�VKDOO�EH�REWDLQHG�LQ�D�VXPPDU\�SURFHHGLQJ��
�

����,Q�WKH�DEVHQFH�RI�VXIILFLHQW�FRPPXQLW\�SURSHUW\��WKH�VHSDUDWH�SURSHUW\�RI�ERWK�
VSRXVHV� VKDOO� EH� VROLGDULO\� OLDEOH� IRU� WKH� VXSSRUW� RI� WKH� IDPLO\�� � 7KH� VSRXVH�
SUHVHQW�VKDOO��XSRQ�SURSHU�SHWLWLRQ�LQ�D�VXPPDU\�SURFHHGLQJ��EH�JLYHQ�MXGLFLDO�
DXWKRULW\�WR�DGPLQLVWHU�RU�HQFXPEHU�DQ\�VSHFLILF�VHSDUDWH�SURSHUW\�RI�WKH�RWKHU�
VSRXVH� DQG� XVH� WKH� IUXLWV� RU� SURFHHGV� WKHUHRI� WR� VDWLVI\� WKH� ODWWHU¶V� VKDUH��
����D��

�
$UW������� ,I�D�VSRXVH�ZLWKRXW�MXVW�FDXVH�DEDQGRQV�WKH�RWKHU�RU�IDLOV�WR�FRPSO\�ZLWK�

KLV� RU� KHU� REOLJDWLRQV� WR� WKH� IDPLO\�� WKH� DJJULHYHG� VSRXVH� PD\� SHWLWLRQ� WKH� FRXUW� IRU�
UHFHLYHUVKLS�� IRU� MXGLFLDO� VHSDUDWLRQ� RI� SURSHUW\� RU� IRU� DXWKRULW\� WR� EH� WKH� VROH�
DGPLQLVWUDWRU�RI�WKH�DEVROXWH�FRPPXQLW\��VXEMHFW�WR�VXFK�SUHFDXWLRQDU\�FRQGLWLRQV�DV�WKH�
FRXUW�PD\�LPSRVH��
�

7KH� REOLJDWLRQV� WR� WKH� IDPLO\� PHQWLRQHG� LQ� WKH� SUHFHGLQJ� SDUDJUDSK� UHIHU� WR�
PDULWDO��SDUHQWDO�RU�SURSHUW\�UHODWLRQV��
�

$ VSRXVH� LV� GHHPHG� WR� KDYH� DEDQGRQHG� WKH� RWKHU� ZKHQ� KH� RU� VKH� KDV� OHIW� WKH�
FRQMXJDO� GZHOOLQJ� ZLWKRXW� DQ\� LQWHQWLRQ� RI� UHWXUQLQJ�� � 7KH� VSRXVH� ZKR� KDV� OHIW� WKH�
FRQMXJDO� GZHOOLQJ� IRU� D�SHULRG�RI� WKUHH�PRQWKV�RU�KDV� IDLOHG�ZLWKLQ� WKH� VDPH�SHULRG� WR�
JLYH�DQ\�LQIRUPDWLRQ�DV�WR�KLV�RU�KHU�ZKHUHDERXWV�VKDOO�EH�SULPD IDFLH SUHVXPHG�WR�KDYH�
QR�LQWHQWLRQ�RI�UHWXUQLQJ�WR�WKH�FRQMXJDO�GZHOOLQJ������D��
�
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6HFWLRQ����/LTXLGDWLRQ�RI�WKH�$EVROXWH�&RPPXQLW\�$VVHWV�DQG�/LDELOLWLHV�
�

$UW�� ����� � 8SRQ� GLVVROXWLRQ� RI� WKH� DEVROXWH� FRPPXQLW\� UHJLPH�� WKH� IROORZLQJ�
SURFHGXUH�VKDOO�DSSO\��
�

����$Q� LQYHQWRU\� VKDOO� EH� SUHSDUHG�� OLVWLQJ� VHSDUDWHO\� DOO� WKH� SURSHUWLHV� RI� WKH�
DEVROXWH�FRPPXQLW\�DQG�WKH�H[FOXVLYH�SURSHUWLHV�RI�HDFK�VSRXVH��

�
����7KH�GHEWV�DQG�REOLJDWLRQV�RI� WKH�DEVROXWH�FRPPXQLW\�VKDOO�EH�SDLG�RXW�RI� LWV�

DVVHWV�� � ,Q�FDVH�RI� LQVXIILFLHQF\�RI�VDLG�DVVHWV�� WKH�VSRXVHV�VKDOO�EH�VROLGDULO\�
OLDEOH�IRU�WKH�XQSDLG�EDODQFH�ZLWK�WKHLU�VHSDUDWH�SURSHUWLHV�LQ�DFFRUGDQFH�ZLWK�
WKH�SURYLVLRQV�RI�WKH�VHFRQG�SDUDJUDSK�RI�$UWLFOH�����

�
����:KDWHYHU�UHPDLQV�RI�WKH�H[FOXVLYH�SURSHUWLHV�RI�WKH�VSRXVHV�VKDOO�WKHUHDIWHU�EH�

GHOLYHUHG�WR�HDFK�RI�WKHP��
�

����7KH�QHW�UHPDLQGHU�RI�WKH�SURSHUWLHV�RI�WKH�DEVROXWH�FRPPXQLW\�VKDOO�FRQVWLWXWH�
LWV� QHW� DVVHWV�� ZKLFK� VKDOO� EH� GLYLGHG� HTXDOO\� EHWZHHQ� KXVEDQG� DQG� ZLIH��
XQOHVV� D� GLIIHUHQW� SURSRUWLRQ� RU� GLYLVLRQ� ZDV� DJUHHG� XSRQ� LQ� WKH� PDUULDJH�
VHWWOHPHQWV�� RU� XQOHVV� WKHUH� KDV� EHHQ� D� YROXQWDU\� ZDLYHU� RI� VXFK� VKDUH� DV�
SURYLGHG� LQ� WKLV�&RGH�� �)RU�SXUSRVHV�RI�FRPSXWLQJ� WKH�QHW�SURILWV� VXEMHFW� WR�
IRUIHLWXUH� LQ� DFFRUGDQFH�ZLWK� $UWLFOHV� ���� 1R�� ���� DQG� ����1R�� ����� WKH� VDLG�
SURILWV� VKDOO� EH� WKH� LQFUHDVH� LQ� YDOXH� EHWZHHQ� WKH� PDUNHW� YDOXH� RI� WKH�
FRPPXQLW\� SURSHUW\� DW� WKH� WLPH� RI� WKH� FHOHEUDWLRQ� RI� WKH� PDUULDJH� DQG� WKH�
PDUNHW�YDOXH�DW�WKH�WLPH�RI�LWV�GLVVROXWLRQ��

�
���� 7KH� SUHVXPSWLYH� OHJLWLPHV� RI� WKH� FRPPRQ� FKLOGUHQ� VKDOO� EH� GHOLYHUHG� XSRQ�

SDUWLWLRQ��LQ�DFFRUGDQFH�ZLWK�$UWLFOH�����
�

����8QOHVV�RWKHUZLVH�DJUHHG�XSRQ�E\�WKH�SDUWLHV��LQ�WKH�SDUWLWLRQ�RI�WKH�SURSHUWLHV��
WKH�FRQMXJDO�GZHOOLQJ�DQG�WKH�ORW�RQ�ZKLFK�LW�LV�VLWXDWHG�VKDOO�EH�DGMXGLFDWHG�WR�
WKH�VSRXVH�ZLWK�ZKRP�WKH�PDMRULW\�RI�WKH�FRPPRQ�FKLOGUHQ�FKRRVH�WR�UHPDLQ���
&KLOGUHQ�EHORZ�WKH�DJH�RI�VHYHQ�\HDUV�DUH�GHHPHG�WR�KDYH�FKRVHQ�WKH�PRWKHU��
XQOHVV�WKH�FRXUW�KDG�GHFLGHG�RWKHUZLVH���,Q�FDVH�WKHUH�LV�QR�VXFK�PDMRULW\��WKH�
FRXUW�VKDOO�GHFLGH��WDNLQJ�LQWR�FRQVLGHUDWLRQ�WKH�EHVW�LQWHUHVWV�RI�VDLG�FKLOGUHQ��
�Q��

�
$UW��������8SRQ�WKH�WHUPLQDWLRQ�RI�WKH�PDUULDJH�E\�GHDWK��WKH�FRPPXQLW\�SURSHUW\�

VKDOO�EH�OLTXLGDWHG�LQ�WKH�VDPH�SURFHHGLQJ�IRU�WKH�VHWWOHPHQW�RI�WKH�HVWDWH�RI�WKH�GHFHDVHG��
�

,I� QR� MXGLFLDO� VHWWOHPHQW� SURFHHGLQJ� LV� LQVWLWXWHG�� WKH� VXUYLYLQJ� VSRXVH� VKDOO�
OLTXLGDWH� WKH� FRPPXQLW\� SURSHUW\� HLWKHU� MXGLFLDOO\� RU� H[WUD�MXGLFLDOO\� ZLWKLQ� RQH� \HDU�
IURP�WKH�GHDWK�RI�WKH�GHFHDVHG�VSRXVH���,I�XSRQ�WKH�ODSVH�RI�WKH�VDLG�SHULRG��QR�OLTXLGDWLRQ�
LV� PDGH�� DQ\� GLVSRVLWLRQ� RU� HQFXPEUDQFH� LQYROYLQJ� WKH� FRPPXQLW\� SURSHUW\� RI� WKH�
WHUPLQDWHG�PDUULDJH�VKDOO�EH�YRLG��
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� 6KRXOG� WKH� VXUYLYLQJ� VSRXVH� FRQWUDFW� D� VXEVHTXHQW�PDUULDJH�ZLWKRXW� FRPSO\LQJ�
ZLWK�WKH�IRUHJRLQJ�UHTXLUHPHQWV��D�PDQGDWRU\�UHJLPH�RI�FRPSOHWH�VHSDUDWLRQ�RI�SURSHUW\�
VKDOO�JRYHUQ�WKH�SURSHUW\�UHODWLRQV�RI�WKH�VXEVHTXHQW�PDUULDJH���Q��
�

$UW�������:KHQHYHU� WKH� OLTXLGDWLRQ� RI� WKH� FRPPXQLW\� SURSHUW\� RI� WZR� RU� PRUH�
PDUULDJHV�FRQWUDFWHG�E\�WKH�VDPH�SHUVRQ�EHIRUH�WKH�HIIHFWLYLW\�RI�WKLV�&RGH�LV�FDUULHG�RXW�
VLPXOWDQHRXVO\�� WKH� UHVSHFWLYH� FDSLWDO�� IUXLWV� DQG� LQFRPH� RI� HDFK� FRPPXQLW\� VKDOO� EH�
GHWHUPLQHG�XSRQ�VXFK�SURRI�DV�PD\�EH�FRQVLGHUHG�DFFRUGLQJ�WR�WKH�UXOHV�RI�HYLGHQFH���,Q�
FDVH�RI�GRXEW� DV� WR�ZKLFK� FRPPXQLW\� WKH� H[LVWLQJ�SURSHUWLHV�EHORQJ�� WKH� VDPH�VKDOO�EH�
GLYLGHG� EHWZHHQ� RU� DPRQJ� WKH� GLIIHUHQW� FRPPXQLWLHV� LQ� SURSRUWLRQ� WR� WKH� FDSLWDO� DQG�
GXUDWLRQ�RI�HDFK������D��
�

&KDSWHU����&RQMXJDO�3DUWQHUVKLS�RI�*DLQV�
�
6HFWLRQ����*HQHUDO�3URYLVLRQV�
�

$UW������� ,Q� FDVH� WKH� IXWXUH� VSRXVHV� DJUHH� LQ� WKH� PDUULDJH� VHWWOHPHQWV� WKDW� WKH�
UHJLPH� RI� FRQMXJDO� SDUWQHUVKLS� RI� JDLQV� VKDOO� JRYHUQ� WKHLU� SURSHUW\� UHODWLRQV� GXULQJ�
PDUULDJH��WKH�SURYLVLRQV�LQ�WKLV�&KDSWHU�VKDOO�EH�RI�VXSSOHPHQWDU\�DSSOLFDWLRQ��
�

7KH�SURYLVLRQV�RI� WKLV�&KDSWHU�VKDOO�DOVR�DSSO\�WR�FRQMXJDO�SDUWQHUVKLSV�RI�JDLQV�
DOUHDG\�HVWDEOLVKHG�EHWZHHQ�VSRXVHV�EHIRUH�WKH�HIIHFWLYLW\�RI�WKLV�&RGH��ZLWKRXW�SUHMXGLFH�
WR� YHVWHG� ULJKWV� DOUHDG\� DFTXLUHG� LQ� DFFRUGDQFH� ZLWK� WKH� &LYLO� &RGH� RU� RWKHU� ODZV�� DV�
SURYLGHG�LQ�$UWLFOH�������Q��
�

$UW�������8QGHU� WKH� UHJLPH� RI� FRQMXJDO� SDUWQHUVKLSV� RI� JDLQV�� WKH� KXVEDQG� DQG�
ZLIH� SODFH� LQ� D� FRPPRQ� IXQG� WKH� SURFHHGV�� SURGXFWV�� IUXLWV� DQG� LQFRPH� IURP� WKHLU�
VHSDUDWH�SURSHUWLHV�DQG� WKRVH�DFTXLUHG�E\�HLWKHU�RU�ERWK�VSRXVHV�WKURXJK�WKHLU�HIIRUWV�RU�
E\� FKDQFH�� DQG�� XSRQ� GLVVROXWLRQ� RI� WKH� PDUULDJH� RI� WKH� SDUWQHUVKLS�� WKH� QHW� JDLQV� RU�
EHQHILWV�REWDLQHG�E\�HLWKHU�RU�ERWK�VSRXVHV�VKDOO�EH�GLYLGHG�HTXDOO\�EHWZHHQ�WKHP��XQOHVV�
RWKHUZLVH�DJUHHG�LQ�WKH�PDUULDJH�VHWWOHPHQWV������D��
�

$UW�������7KH�UXOHV�SURYLGHG�LQ�$UWLFOHV����DQG����VKDOO�DOVR�DSSO\�WR�WKH�FRQMXJDO�
SDUWQHUVKLS�RI�JDLQV���Q��
�

$UW�������7KH�FRQMXJDO�SDUWQHUVKLS�VKDOO�EH�JRYHUQHG�E\�WKH�UXOHV�RQ�WKH�FRQWUDFW�
RI� SDUWQHUVKLS� LQ� DOO� WKDW� LV� QRW� LQ� FRQIOLFW� ZLWK� ZKDW� LV� H[SUHVVO\� GHWHUPLQHG� LQ� WKLV�
&KDSWHU�RU�E\�WKH�VSRXVHV�LQ�WKHLU�PDUULDJH�VHWWOHPHQWV������D��
�

6HFWLRQ����([FOXVLYH�3URSHUW\�RI�(DFK�6SRXVH�
�

$UW��������7KH�IROORZLQJ�VKDOO�EH�WKH�H[FOXVLYH�SURSHUW\�RI�HDFK�VSRXVH��
�

����7KDW�ZKLFK�LV�EURXJKW�WR�WKH�PDUULDJH�DV�KLV�RU�KHU�RZQ��
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� ����7KDW�ZKLFK�HDFK�DFTXLUHV�GXULQJ�WKH�PDUULDJH�E\�JUDWXLWRXV�WLWOH��
�

����7KDW�ZKLFK�LV�DFTXLUHG�E\�ULJKW�RI�UHGHPSWLRQ��E\�EDUWHU�RU�E\�H[FKDQJH�ZLWK�
SURSHUW\�EHORQJLQJ�WR�RQO\�RQH�RI�WKH�VSRXVHV��DQG�

�
����7KDW�ZKLFK�LV�SXUFKDVHG�ZLWK�H[FOXVLYH�PRQH\�RI�WKH�ZLIH�RU�RI�WKH�KXVEDQG��

����D��
�

$UW�������7KH� VSRXVHV� UHWDLQ� WKH� RZQHUVKLS�� SRVVHVVLRQ�� DGPLQLVWUDWLRQ� DQG�
HQMR\PHQW�RI�WKHLU�H[FOXVLYH�SURSHUWLHV��
�

(LWKHU�VSRXVH�PD\��GXULQJ� WKH�PDUULDJH�� WUDQVIHU� WKH�DGPLQLVWUDWLRQ�RI�KLV�RU�KHU�
H[FOXVLYH�SURSHUW\�WR�WKH�RWKHU�E\�PHDQV�RI�D�SXEOLF�LQVWUXPHQW��ZKLFK�VKDOO�EH�UHFRUGHG�
LQ�WKH�UHJLVWU\�RI�SURSHUW\�RI�WKH�SODFH�ZKHUH�WKH�SURSHUW\�LV�ORFDWHG������D�����D�����D��
�

$UW�������$�VSRXVH�RI�DJH�PD\�PRUWJDJH��HQFXPEHU��DOLHQDWH�RU�RWKHUZLVH�GLVSRVH�
RI�KLV�RU�KHU�H[FOXVLYH�SURSHUW\��ZLWKRXW�WKH�FRQVHQW�RI�WKH�RWKHU�VSRXVH��DQG�DSSHDU�DORQH�
LQ�FRXUW�WR�OLWLJDWH�ZLWK�UHJDUG�WR�WKH�VDPH���Q��
�

$UW�������7KH� DOLHQDWLRQ� RI� DQ\� H[FOXVLYH� SURSHUW\� RI� D� VSRXVH� DGPLQLVWHUHG� E\�
WKH�RWKHU�DXWRPDWLFDOO\�WHUPLQDWHV�WKH�DGPLQLVWUDWLRQ�RYHU�VXFK�SURSHUW\�DQG�WKH�SURFHHGV�
RI�WKH�DOLHQDWLRQ�VKDOO�EH�WXUQHG�RYHU�WR�WKH�RZQHU�VSRXVH���Q��
�

$UW�������3URSHUW\� GRQDWHG� RU� OHIW� E\� ZLOO� WR� WKH� VSRXVHV�� MRLQWO\� DQG� ZLWK�
GHVLJQDWLRQ� RI� GHWHUPLQDWH� VKDUHV�� VKDOO� SHUWDLQ� WR� WKH� GRQHH�VSRXVH� DV� KLV� RU� KHU� RZQ�
H[FOXVLYH� SURSHUW\�� DQG� LQ� WKH� DEVHQFH� RI� GHVLJQDWLRQ�� VKDUH� DQG� VKDUH� DOLNH�� ZLWKRXW�
SUHMXGLFH�WR�WKH�ULJKW�RI�DFFUHWLRQ�ZKHQ�SURSHU������D��
�

$UW������� ,I� WKH�GRQDWLRQV�DUH�RQHURXV�� WKH�DPRXQW�RI� WKH�FKDUJHV�VKDOO�EH�ERUQH�
E\�WKH�H[FOXVLYH�SURSHUW\�RI�WKH�GRQHH�VSRXVH��ZKHQHYHU�WKH\�KDYH�EHHQ�DGYDQFHG�E\�WKH�
FRQMXJDO�SDUWQHUVKLS�RI�JDLQV������D��
�

$UW�� ����� � 5HWLUHPHQW� EHQHILWV�� SHQVLRQV�� DQQXLWLHV�� JUDWXLWLHV�� XVXIUXFWV� DQG�
VLPLODU�EHQHILWV� VKDOO� EH�JRYHUQHG�E\� WKH� UXOHV�RQ�JUDWXLWRXV�RU�RQHURXV� DFTXLVLWLRQV� DV�
PD\�EH�SURSHU�LQ�HDFK�FDVH���Q��
�

6HFWLRQ����&RQMXJDO�3DUWQHUVKLS�3URSHUW\�
�

$UW�������$OO� SURSHUW\� DFTXLUHG� GXULQJ� WKH� PDUULDJH�� ZKHWKHU� WKH� DFTXLVLWLRQ�
DSSHDUV�WR�KDYH�EHHQ�PDGH��FRQWUDFWHG�RU�UHJLVWHUHG�LQ�WKH�QDPH�RI�RQH�RU�ERWK�VSRXVHV��
LV�SUHVXPHG�WR�EH�FRQMXJDO�XQOHVV�WKH�FRQWUDU\�LV�SURYHG������D��
�

$UW�������7KH�IROORZLQJ�DUH�FRQMXJDO�SDUWQHUVKLS�SURSHUWLHV��
�
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� ���� 7KRVH� DFTXLUHG� E\� RQHURXV� WLWOH� GXULQJ� WKH� PDUULDJH� DW� WKH� H[SHQVH� RI� WKH�
FRPPRQ�IXQG��ZKHWKHU�WKH�DFTXLVLWLRQ�EH�IRU�WKH�SDUWQHUVKLS��RU�IRU�RQO\�RQH�
RI�WKH�VSRXVHV��

�
����7KRVH�REWDLQHG�IURP�WKH�ODERU��LQGXVWU\��ZRUN�RU�SURIHVVLRQ�RI�HLWKHU�RU�ERWK�

RI�WKH�VSRXVHV��
�

����7KH�IUXLWV��QDWXUDO��LQGXVWULDO�RU�FLYLO��GXH�RU�UHFHLYHG�GXULQJ�WKH�PDUULDJH�IURP�
WKH�FRPPRQ�SURSHUW\��DV�ZHOO�DV�WKH�QHW�IUXLWV�IURP�WKH�H[FOXVLYH�SURSHUW\�RI�
HDFK�VSRXVH��

�
����7KH�VKDUH�RI�HLWKHU�VSRXVH�LQ�WKH�KLGGHQ�WUHDVXUH�ZKLFK�WKH�ODZ�DZDUGV�WR�WKH�

ILQGHU�RU�RZQHU�RI�WKH�SURSHUW\�ZKHUH�WKH�WUHDVXUH�LV�IRXQG��
�

����7KRVH�DFTXLUHG�WKURXJK�RFFXSDWLRQ�VXFK�DV�ILVKLQJ�RU�KXQWLQJ��
�

���� /LYHVWRFN� H[LVWLQJ� XSRQ� WKH� GLVVROXWLRQ� RI� WKH� SDUWQHUVKLS� LQ� H[FHVV� RI� WKH�
QXPEHU�RI�HDFK�NLQG�EURXJKW�WR�WKH�PDUULDJH�E\�HLWKHU�VSRXVH��DQG�

�
���� 7KRVH� ZKLFK� DUH� DFTXLUHG� E\� FKDQFH�� VXFK� DV� ZLQQLQJV� IURP� JDPEOLQJ� RU�

EHWWLQJ�� �+RZHYHU�� ORVVHV� WKHUHIURP� VKDOO� EH� ERUQH� H[FOXVLYHO\� E\� WKH� ORVHU�
VSRXVH������D�����������������

�
$UW�������3URSHUW\� ERXJKW� RQ� LQVWDOOPHQW� SDLG� SDUWO\� IURP� H[FOXVLYH� IXQGV� RI�

HLWKHU�RU�ERWK�VSRXVHV�DQG�SDUWO\� IURP�FRQMXJDO� IXQGV�EHORQJV� WR� WKH�EX\HU�RU�EX\HUV� LI�
IXOO� RZQHUVKLS� ZDV� YHVWHG� EHIRUH� WKH�PDUULDJH� DQG� WR� WKH� FRQMXJDO� SDUWQHUVKLS� LI� VXFK�
RZQHUVKLS�ZDV�YHVWHG�GXULQJ�WKH�PDUULDJH�� � ,Q�HLWKHU�FDVH��DQ\�DPRXQW�DGYDQFHG�E\�WKH�
SDUWQHUVKLS�RU�E\�HLWKHU�RU�ERWK�VSRXVHV�VKDOO�EH�UHLPEXUVHG�E\�WKH�RZQHU�RU�RZQHUV�XSRQ�
OLTXLGDWLRQ�RI�WKH�SDUWQHUVKLS���Q��
�

$UW������ :KHQHYHU�DQ�DPRXQW�RU�FUHGLW�SD\DEOH�ZLWKLQ�D�SHULRG�RI�WLPH�EHORQJV�
WR� RQH� RI� WKH� VSRXVHV�� WKH� VXPV�ZKLFK�PD\�EH� FROOHFWHG� GXULQJ� WKH�PDUULDJH� LQ� SDUWLDO�
SD\PHQWV� RU� E\� LQVWDOOPHQWV� RQ� WKH� SULQFLSDO� VKDOO� EH� WKH� H[FOXVLYH� SURSHUW\� RI� WKH�
VSRXVH���+RZHYHU��LQWHUHVWV�IDOOLQJ�GXH�GXULQJ�WKH�PDUULDJH�RQ�WKH�SULQFLSDO�VKDOO�EHORQJ�
WR�WKH�FRQMXJDO�SDUWQHUVKLS�������D�����D��
�

$UW�������7KH� RZQHUVKLS� RI� LPSURYHPHQWV�� ZKHWKHU� IRU� XWLOLW\� RU� DGRUQPHQW��
PDGH�RQ�WKH�VHSDUDWH�SURSHUW\�RI�WKH�VSRXVHV�DW�WKH�H[SHQVH�RI�WKH�SDUWQHUVKLS�RU�WKURXJK�
WKH�DFWV�RU�HIIRUWV�RI�HLWKHU�RU�ERWK�VSRXVHV�VKDOO�SHUWDLQ�WR�WKH�FRQMXJDO�SDUWQHUVKLS��RU�WR�
WKH�RULJLQDO�RZQHU�VSRXVH��VXEMHFW�WR�WKH�IROORZLQJ�UXOHV��
�

:KHQ� WKH� FRVW� RI� WKH� LPSURYHPHQW� PDGH� E\� WKH� FRQMXJDO� SDUWQHUVKLS� DQG� DQ\�
UHVXOWLQJ� LQFUHDVH� LQ� YDOXH� DUH� PRUH� WKDQ� WKH� YDOXH� RI� WKH� SURSHUW\� DW� WKH� WLPH� RI� WKH�
LPSURYHPHQW�� WKH� HQWLUH� SURSHUW\� RI� RQH� RI� WKH� VSRXVHV� VKDOO� EHORQJ� WR� WKH� FRQMXJDO�
SDUWQHUVKLS��VXEMHFW�WR�UHLPEXUVHPHQW�RI�WKH�YDOXH�RI�WKH�SURSHUW\�RI�WKH�RZQHU�VSRXVH�DW�
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WKH�WLPH�RI� WKH�LPSURYHPHQW��RWKHUZLVH��VDLG�SURSHUW\�VKDOO�EH�UHWDLQHG�LQ�RZQHUVKLS�E\�
WKH�RZQHU�VSRXVH��OLNHZLVH�VXEMHFW�WR�UHLPEXUVHPHQW�RI�WKH�FRVW�RI�WKH�LPSURYHPHQW��
�

,Q� HLWKHU� FDVH�� WKH� RZQHUVKLS� RI� WKH� HQWLUH� SURSHUW\� VKDOO� EH� YHVWHG� XSRQ� WKH�
UHLPEXUVHPHQW�� ZKLFK� VKDOO� EH� PDGH� DW� WKH� WLPH� RI� WKH� OLTXLGDWLRQ� RI� WKH� FRQMXJDO�
SDUWQHUVKLS������D��
�

6HFWLRQ����&KDUJHV�8SRQ�DQG�2EOLJDWLRQV�RI�WKH�&RQMXJDO�3DUWQHUVKLS�
�

$UW��������7KH�FRQMXJDO�SDUWQHUVKLS�VKDOO�EH�OLDEOH�IRU��
�

����7KH�VXSSRUW�RI�WKH�VSRXVHV��WKHLU�FRPPRQ�FKLOGUHQ��DQG�WKH�OHJLWLPDWH�FKLOGUHQ�
RI� HLWKHU� VSRXVH�� KRZHYHU�� WKH� VXSSRUW� RI� LOOHJLWLPDWH� FKLOGUHQ� VKDOO� EH�
JRYHUQHG�E\�WKH�SURYLVLRQV�RI�WKLV�&RGH�RQ�6XSSRUW��

�
���� $OO� GHEWV� DQG� REOLJDWLRQV� FRQWUDFWHG� GXULQJ� WKH� PDUULDJH� E\� WKH� GHVLJQDWHG�

DGPLQLVWUDWRU�VSRXVH�IRU�WKH�EHQHILW�RI�WKH�FRQMXJDO�SDUWQHUVKLS�RI�JDLQV��RU�E\�
ERWK�VSRXVHV�RU�E\�RQH�RI�WKHP�ZLWK�WKH�FRQVHQW�RI�WKH�RWKHU��

�
����'HEWV�DQG�REOLJDWLRQV�FRQWUDFWHG�E\�HLWKHU�VSRXVH�ZLWKRXW� WKH�FRQVHQW�RI� WKH�

RWKHU�WR�WKH�H[WHQW�WKDW�WKH�IDPLO\�PD\�KDYH�EHHQ�EHQHILWHG��
�

����$OO�WD[HV��OLHQV��FKDUJHV�DQG�H[SHQVHV��LQFOXGLQJ�PDMRU�RU�PLQRU�UHSDLUV�XSRQ�
WKH�FRQMXJDO�SDUWQHUVKLS�SURSHUW\��

�
����$OO�WD[HV�DQG�H[SHQVHV�IRU�PHUH�SUHVHUYDWLRQ�PDGH�GXULQJ�WKH�PDUULDJH�XSRQ�

WKH�VHSDUDWH�SURSHUW\�RI�HLWKHU�VSRXVH��
�

���� ([SHQVHV� WR� HQDEOH� HLWKHU� VSRXVH� WR� FRPPHQFH� RU� FRPSOHWH� D� SURIHVVLRQDO��
YRFDWLRQDO��RU�RWKHU�DFWLYLW\�IRU�VHOI�LPSURYHPHQW��

�
���� $QWHQXSWLDO� GHEWV� RI� HLWKHU� VSRXVH� LQVRIDU� DV� WKH\� KDYH� UHGRXQGHG� WR� WKH�

EHQHILW�RI�WKH�IDPLO\��
�

����7KH� YDOXH� RI�ZKDW� LV� GRQDWHG�RU�SURPLVHG�E\�ERWK� VSRXVHV� LQ� IDYRU�RI� WKHLU�
FRPPRQ� OHJLWLPDWH� FKLOGUHQ� IRU� WKH� H[FOXVLYH� SXUSRVH� RI� FRPPHQFLQJ� RU�
FRPSOHWLQJ� D� SURIHVVLRQDO� RU� YRFDWLRQDO� FRXUVH� RU� RWKHU� DFWLYLW\� IRU� VHOI�
LPSURYHPHQW��DQG�

�
���� ([SHQVHV� RI� OLWLJDWLRQ� EHWZHHQ� WKH� VSRXVHV� XQOHVV� WKH� VXLW� LV� IRXQG� WR� EH�

JURXQGOHVV��
�

,I� WKH� FRQMXJDO� SDUWQHUVKLS� LV� LQVXIILFLHQW� WR� FRYHU� WKH� IRUHJRLQJ� OLDELOLWLHV�� WKH�
VSRXVHV� VKDOO� EH� VROLGDULO\� OLDEOH� IRU� WKH� XQSDLG� EDODQFH�ZLWK� WKHLU� VHSDUDWH� SURSHUWLHV��
����D�� �
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�
$UW�������7KH� SD\PHQW� RI� SHUVRQDO� GHEWV� FRQWUDFWHG� E\� WKH� KXVEDQG� RU� WKH�ZLIH�

EHIRUH� RU� GXULQJ� WKH� PDUULDJH� VKDOO� QRW� EH� FKDUJHG� WR� WKH� FRQMXJDO� SDUWQHUVKLS� H[FHSW�
LQVRIDU�DV�WKH\�UHGRXQGHG�WR�WKH�EHQHILW�RI�WKH�IDPLO\��
�

1HLWKHU�VKDOO�WKH�ILQHV�DQG�SHFXQLDU\�LQGHPQLWLHV�LPSRVHG�XSRQ�WKHP�EH�FKDUJHG�
WR�WKH�SDUWQHUVKLS��
�

+RZHYHU�� WKH� SD\PHQW� RI� SHUVRQDO� GHEWV� FRQWUDFWHG� E\� HLWKHU� VSRXVH� EHIRUH� WKH�
PDUULDJH�� WKDW� RI� ILQHV� DQG� LQGHPQLWLHV� LPSRVHG� XSRQ� WKHP�� DV� ZHOO� DV� WKH� VXSSRUW� RI�
LOOHJLWLPDWH�FKLOGUHQ�RI�HLWKHU�VSRXVH��PD\�EH�HQIRUFHG�DJDLQVW�WKH�SDUWQHUVKLS�DVVHWV�DIWHU�
WKH�UHVSRQVLELOLWLHV�HQXPHUDWHG�LQ�WKH�SUHFHGLQJ�$UWLFOH�KDYH�EHHQ�FRYHUHG��LI�WKH�VSRXVH�
ZKR�LV�ERXQG�VKRXOG�KDYH�QR�H[FOXVLYH�SURSHUW\�RU�LI�LW�VKRXOG�EH�LQVXIILFLHQW��EXW�DW�WKH�
WLPH�RI�WKH�OLTXLGDWLRQ�RI�WKH�SDUWQHUVKLS��VXFK�VSRXVH�VKDOO�EH�FKDUJHG�IRU�ZKDW�KDV�EHHQ�
SDLG�IRU�WKH�SXUSRVHV�DERYH�PHQWLRQHG������D��
�

$UW�������:KDWHYHU�PD\�EH�ORVW�GXULQJ�WKH�PDUULDJH�LQ�DQ\�JDPH�RI�FKDQFH��RU�LQ�
EHWWLQJ��VZHHSVWDNHV��RU�DQ\�RWKHU�NLQG�RI�JDPEOLQJ�ZKHWKHU�SHUPLWWHG�RU�SURKLELWHG�E\�
ODZ��VKDOO�EH�ERUQH�E\�WKH�ORVHU�DQG�VKDOO�QRW�EH�FKDUJHG�WR�WKH�FRQMXJDO�SDUWQHUVKLS�EXW�
DQ\�ZLQQLQJV�WKHUHIURP�VKDOO�IRUP�SDUW�RI�WKH�FRQMXJDO�SDUWQHUVKLS�SURSHUW\������D��
�

6HFWLRQ�����$GPLQLVWUDWLRQ�RI�WKH�&RQMXJDO�3DUWQHUVKLS�3URSHUW\�
�

$UW�������7KH�DGPLQLVWUDWLRQ�DQG�HQMR\PHQW�RI� WKH�FRQMXJDO�SDUWQHUVKLS�SURSHUW\�
VKDOO� EHORQJ� WR� ERWK� VSRXVHV� MRLQWO\�� � ,Q� FDVH� RI� GLVDJUHHPHQW�� WKH� KXVEDQG¶V� GHFLVLRQ�
VKDOO�SUHYDLO��VXEMHFW�WR�UHFRXUVH�WR�WKH�FRXUW�E\�WKH�ZLIH�IRU�D�SURSHU�UHPHG\��ZKLFK�PXVW�
EH�DYDLOHG�RI�ZLWKLQ�ILYH�\HDUV�IURP�WKH�GDWH�RI�WKH�FRQWUDFW�LPSOHPHQWLQJ�VXFK�GHFLVLRQ��
�

,Q�WKH�HYHQW�WKDW�RQH�VSRXVH�LV�LQFDSDFLWDWHG�RU�RWKHUZLVH�XQDEOH�WR�SDUWLFLSDWH�LQ�
WKH�DGPLQLVWUDWLRQ�RI�WKH�FRQMXJDO�SURSHUWLHV��WKH�RWKHU�VSRXVH�PD\�DVVXPH�VROH�SRZHUV�RI�
DGPLQLVWUDWLRQ�� � 7KHVH� SRZHUV� GR� QRW� LQFOXGH� GLVSRVLWLRQ� RU� HQFXPEUDQFH� ZLWKRXW�
DXWKRULW\�RI�WKH�FRXUW�RU�WKH�ZULWWHQ�FRQVHQW�RI�WKH�RWKHU�VSRXVH���,Q�WKH�DEVHQFH�RI�VXFK�
DXWKRULW\� RU� FRQVHQW�� WKH� GLVSRVLWLRQ� RU� HQFXPEUDQFH� VKDOO� EH� YRLG�� � +RZHYHU�� WKH�
WUDQVDFWLRQ�VKDOO�EH�FRQVWUXHG�DV�D�FRQWLQXLQJ�RIIHU�RQ�WKH�SDUW�RI�WKH�FRQVHQWLQJ�VSRXVH�
DQG�WKH�WKLUG�SHUVRQ��DQG�PD\�EH�SHUIHFWHG�DV�D�ELQGLQJ�FRQWUDFW�XSRQ�WKH�DFFHSWDQFH�E\�
WKH�RWKHU�VSRXVH�RU�DXWKRUL]DWLRQ�E\�WKH�FRXUW�EHIRUH�WKH�RIIHU�LV�ZLWKGUDZQ�E\�HLWKHU�RU�
ERWK�RIIHURUV������D��
�

$UW�������1HLWKHU� VSRXVH�PD\� GRQDWH� DQ\� FRQMXJDO� SDUWQHUVKLS� SURSHUW\�ZLWKRXW�
WKH�FRQVHQW�RI�WKH�RWKHU�� �+RZHYHU��HLWKHU�VSRXVH�PD\��ZLWKRXW�WKH�FRQVHQW�RI�WKH�RWKHU��
PDNH� PRGHUDWH� GRQDWLRQV� IURP� WKH� FRQMXJDO� SDUWQHUVKLS� SURSHUW\� IRU� FKDULW\� RU� RQ�
RFFDVLRQV�RI�IDPLO\�UHMRLFLQJ�RU�IDPLO\�GLVWUHVV������D��
�
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6HFWLRQ����'LVVROXWLRQ�RI�&RQMXJDO�3DUWQHUVKLS�5HJLPH�
�

$UW��������7KH�FRQMXJDO�SDUWQHUVKLS�WHUPLQDWHV��
�

����8SRQ�WKH�GHDWK�RI�HLWKHU�VSRXVH��
�

����:KHQ�WKHUH�LV�D�GHFUHH�RI�OHJDO�VHSDUDWLRQ��
�

����:KHQ�WKH�PDUULDJH�LV�DQQXOOHG�RU�GHFODUHG�YRLG��RU�
�

���� ,Q� FDVH� RI� MXGLFLDO� VHSDUDWLRQ� RI� SURSHUW\� GXULQJ� WKH�PDUULDJH� XQGHU�$UWLFOH�
����WR����������D��

�
$UW�������7KH� VHSDUDWLRQ� LQ� IDFW� EHWZHHQ� KXVEDQG� DQG� ZLIH� VKDOO� QRW� DIIHFW� WKH�

UHJLPH�RI�FRQMXJDO�SDUWQHUVKLS��H[FHSW�WKDW��
�

����7KH�VSRXVH�ZKR� OHDYHV� WKH�FRQMXJDO�KRPH�RU�UHIXVHV�WR�OLYH�WKHUHLQ��ZLWKRXW�
MXVW�FDXVH��VKDOO�QRW�KDYH�WKH�ULJKW�WR�EH�VXSSRUWHG��

�
����:KHQ�WKH�FRQVHQW�RI�RQH�VSRXVH�WR�DQ\�WUDQVDFWLRQ�RI�WKH�RWKHU�LV�UHTXLUHG�E\�

ODZ��MXGLFLDO�DXWKRUL]DWLRQ�VKDOO�EH�REWDLQHG�LQ�D�VXPPDU\�SURFHHGLQJ��
�

���� ,Q� WKH� DEVHQFH� RI� VXIILFLHQW� FRQMXJDO� SDUWQHUVKLS� SURSHUW\�� WKH� VHSDUDWH�
SURSHUW\�RI�ERWK�VSRXVHV�VKDOO�EH�VROLGDULO\�OLDEOH�IRU�WKH�VXSSRUW�RI�WKH�IDPLO\���
7KH� VSRXVH� SUHVHQW� VKDOO�� XSRQ� SHWLWLRQ� LQ� D� VXPPDU\� SURFHHGLQJ�� EH� JLYHQ�
MXGLFLDO�DXWKRULW\�WR�DGPLQLVWHU�RU�HQFXPEHU�DQ\�VSHFLILF�VHSDUDWH�SURSHUW\�RI�
WKH� RWKHU� VSRXVH� DQG� XVH� WKH� IUXLWV�RU�SURFHHGV� WKHUHRI� WR� VDWLVI\� WKH� ODWWHU¶V�
VKDUH������D��

�
$UW������� ,I�D�VSRXVH�ZLWKRXW�MXVW�FDXVH�DEDQGRQV�WKH�RWKHU�RU�IDLOV�WR�FRPSO\�ZLWK�

KLV� RU� KHU� REOLJDWLRQV� WR� WKH� IDPLO\�� WKH� DJJULHYHG� VSRXVH� PD\� SHWLWLRQ� WKH� FRXUW� IRU�
UHFHLYHUVKLS�� IRU� MXGLFLDO� VHSDUDWLRQ� RI� SURSHUW\�� RU� IRU� DXWKRULW\� WR� EH� WKH� VROH�
DGPLQLVWUDWRU� RI� WKH� FRQMXJDO� SDUWQHUVKLS� SURSHUW\�� VXEMHFW� WR� VXFK� SUHFDXWLRQDU\�
FRQGLWLRQV�DV�WKH�FRXUW�PD\�LPSRVH��
�

7KH� REOLJDWLRQV� WR� WKH� IDPLO\� PHQWLRQHG� LQ� WKH� SUHFHGLQJ� SDUDJUDSK� UHIHU� WR�
PDULWDO��SDUHQWDO�RU�SURSHUW\�UHODWLRQV��
�

$ VSRXVH� LV� GHHPHG� WR� KDYH� DEDQGRQHG� WKH� RWKHU� ZKHQ� KH� RU� VKH� KDV� OHIW� WKH�
FRQMXJDO�GZHOOLQJ�ZLWKRXW� LQWHQWLRQ�RI�UHWXUQLQJ�� �7KH�VSRXVH�ZKR�KDV�OHIW� WKH�FRQMXJDO�
GZHOOLQJ� IRU� D�SHULRG�RI� WKUHH�PRQWKV�RU�KDV� IDLOHG�ZLWKLQ� WKH� VDPH�SHULRG� WR�JLYH�DQ\�
LQIRUPDWLRQ� DV� WR� KLV� RU� KHU� ZKHUHDERXWV� VKDOO� EH� SULPD� IDFLH� SUHVXPHG WR KDYH� QR�
LQWHQWLRQ�RI�UHWXUQLQJ�WR�WKH�FRQMXJDO�GZHOOLQJ������D�����D��
�
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6HFWLRQ�����/LTXLGDWLRQ�RI�WKH�&RQMXJDO�3DUWQHUVKLS�$VVHWV�DQG�/LDELOLWLHV�
�

$UW�������8SRQ� WKH�GLVVROXWLRQ�RI� WKH�FRQMXJDO�SDUWQHUVKLS�UHJLPH�� WKH�IROORZLQJ�
SURFHGXUH�VKDOO�DSSO\��
�

���� $Q� LQYHQWRU\� VKDOO� EH� SUHSDUHG�� OLVWLQJ� VHSDUDWHO\� DOO� WKH� SURSHUWLHV� RI� WKH�
FRQMXJDO�SDUWQHUVKLS�DQG�WKH�H[FOXVLYH�SURSHUWLHV�RI�HDFK�VSRXVH��

�
����$PRXQWV�DGYDQFHG�E\� WKH�FRQMXJDO�SDUWQHUVKLS�LQ�SD\PHQW�RI�SHUVRQDO�GHEWV�

DQG�REOLJDWLRQV�RI�HLWKHU�VSRXVH�VKDOO�EH�FUHGLWHG� WR� WKH�FRQMXJDO�SDUWQHUVKLS�
DV�DQ�DVVHW�WKHUHRI��

�
����(DFK�VSRXVH�VKDOO�EH� UHLPEXUVHG�IRU� WKH�XVH�RI�KLV�RU�KHU�H[FOXVLYH�IXQGV�LQ�

WKH�DFTXLVLWLRQ�RI�SURSHUW\�RU�IRU�WKH�YDOXH�RI�KLV�RU�KHU�H[FOXVLYH�SURSHUW\��WKH�
RZQHUVKLS�RI�ZKLFK�KDV�EHHQ�YHVWHG�E\�ODZ�LQ�WKH�FRQMXJDO�SDUWQHUVKLS��

�
����7KH�GHEWV�DQG�REOLJDWLRQV�RI�WKH�FRQMXJDO�SDUWQHUVKLS�VKDOO�EH�SDLG�RXW�RI�WKH�

FRQMXJDO� DVVHWV�� � ,Q� FDVH�RI� LQVXIILFLHQF\�RI� VDLG� DVVHWV�� WKH� VSRXVHV� VKDOO�EH�
VROLGDULO\� OLDEOH� IRU� WKH� XQSDLG� EDODQFH� ZLWK� WKHLU� VHSDUDWH� SURSHUWLHV�� LQ�
DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�SDUDJUDSK�����RI�$UWLFOH������

�
����:KDWHYHU�UHPDLQV�RI�WKH�H[FOXVLYH�SURSHUWLHV�RI�WKH�VSRXVHV�VKDOO�WKHUHDIWHU�EH�

GHOLYHUHG�WR�HDFK�RI�WKHP��
�

���� 8QOHVV� WKH� RZQHU� KDV� EHHQ� LQGHPQLILHG� IURP� ZKDWHYHU� VRXUFH�� WKH� ORVV� RU�
GHWHULRUDWLRQ� RI� PRYDEOHV� XVHG� IRU� WKH� EHQHILW� RI� WKH� IDPLO\�� EHORQJLQJ� WR�
HLWKHU�VSRXVH��HYHQ�GXH�WR�IRUWXLWRXV�HYHQW��VKDOO�EH�SDLG�WR�VDLG�VSRXVH�IURP�
WKH�FRQMXJDO�IXQGV��LI�DQ\��

�
����7KH�QHW� UHPDLQGHU�RI� WKH� FRQMXJDO�SDUWQHUVKLS�SURSHUWLHV� VKDOO� FRQVWLWXWH� WKH�

SURILWV�� ZKLFK� VKDOO� EH� GLYLGHG� HTXDOO\� EHWZHHQ� KXVEDQG� DQG�ZLIH�� XQOHVV� D�
GLIIHUHQW�SURSRUWLRQ�RU�GLYLVLRQ�ZDV�DJUHHG�XSRQ� LQ� WKH�PDUULDJH�VHWWOHPHQWV�
RU� XQOHVV� WKHUH� KDV� EHHQ� D� YROXQWDU\� ZDLYHU� RU� IRUIHLWXUH� RI� VXFK� VKDUH� DV�
SURYLGHG�LQ�WKLV�&RGH��

�
���� 7KH� SUHVXPSWLYH� OHJLWLPHV� RI� WKH� FRPPRQ� FKLOGUHQ� VKDOO� EH� GHOLYHUHG� XSRQ�

SDUWLWLRQ�LQ�DFFRUGDQFH�ZLWK�$UWLFOH������
�

����,Q�WKH�SDUWLWLRQ�RI�WKH�SURSHUWLHV��WKH�FRQMXJDO�GZHOOLQJ�DQG�WKH�ORW�RQ�ZKLFK�LW�
LV�VLWXDWHG�VKDOO��XQOHVV�RWKHUZLVH�DJUHHG�XSRQ�E\�WKH�SDUWLHV��EH�DGMXGLFDWHG�WR�
WKH�VSRXVH�ZLWK�ZKRP�WKH�PDMRULW\�RI�WKH�FRPPRQ�FKLOGUHQ�FKRRVH�WR�UHPDLQ���
&KLOGUHQ�EHORZ�WKH�DJH�RI�VHYHQ�\HDUV�DUH�GHHPHG�WR�KDYH�FKRVHQ�WKH�PRWKHU��
XQOHVV�WKH�FRXUW�KDV�GHFLGHG�RWKHUZLVH���,Q�FDVH�WKHUH�LV�QR�VXFK�PDMRULW\��WKH�
FRXUW�VKDOO�GHFLGH��WDNLQJ�LQWR�FRQVLGHUDWLRQ�WKH�EHVW�LQWHUHVWV�RI�VDLG�FKLOGUHQ��
����D�����D�����D�����D�����D��

�
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� $UW� �����8SRQ�WKH�WHUPLQDWLRQ�RI�WKH�PDUULDJH�E\�GHDWK��WKH�FRQMXJDO�SDUWQHUVKLS�
SURSHUW\�VKDOO�EH�OLTXLGDWHG�LQ�WKH�VDPH�SURFHHGLQJ�IRU�WKH�VHWWOHPHQW�RI�WKH�HVWDWH�RI�WKH�
GHFHDVHG��
�

,I� QR� MXGLFLDO� VHWWOHPHQW� SURFHHGLQJ� LV� LQVWLWXWHG�� WKH� VXUYLYLQJ� VSRXVH� VKDOO�
OLTXLGDWH�WKH�FRQMXJDO�SDUWQHUVKLS�SURSHUW\�HLWKHU�MXGLFLDOO\�RU�H[WUD�MXGLFLDOO\�ZLWKLQ�RQH�
\HDU�IURP�WKH�GHDWK�RI�WKH�GHFHDVHG�VSRXVH���,I�XSRQ�WKH�ODSVH�RI�WKH�RQH�\HDU�SHULRG�QR�
OLTXLGDWLRQ� LV�PDGH�� DQ\�GLVSRVLWLRQ�RU� HQFXPEUDQFH� LQYROYLQJ� WKH�FRQMXJDO�SDUWQHUVKLS�
SURSHUW\�RI�WKH�WHUPLQDWHG�PDUULDJH�VKDOO�EH�YRLG��
�

6KRXOG� WKH� VXUYLYLQJ�VSRXVH�FRQWUDFW�D�VXEVHTXHQW�PDUULDJH�ZLWKRXW�FRPSOLDQFH�
ZLWK�WKH�IRUHJRLQJ�UHTXLUHPHQWV��D�PDQGDWRU\�UHJLPH�RI�FRPSOHWH�VHSDUDWLRQ�RI�SURSHUW\�
VKDOO�JRYHUQ�WKH�SURSHUW\�UHODWLRQV�RI�WKH�VXEVHTXHQW�PDUULDJH���Q��
�

$UW�������:KHQHYHU� WKH� OLTXLGDWLRQ�RI� WKH�FRQMXJDO�SDUWQHUVKLS�SURSHUWLHV�RI� WZR�
RU�PRUH�PDUULDJHV� FRQWUDFWHG� E\� WKH� VDPH�SHUVRQ� EHIRUH� WKH� HIIHFWLYLW\�RI� WKLV�&RGH� LV�
FDUULHG�RXW� VLPXOWDQHRXVO\�� WKH� UHVSHFWLYH�FDSLWDO�� IUXLWV�DQG� LQFRPH�RI�HDFK�SDUWQHUVKLS�
VKDOO� EH� GHWHUPLQHG� XSRQ� VXFK� SURRI� DV� PD\� EH� FRQVLGHUHG� DFFRUGLQJ� WR� WKH� UXOHV� RI�
HYLGHQFH�� � ,Q� FDVH� RI� GRXEW� DV� WR�ZKLFK� SDUWQHUVKLS� WKH� H[LVWLQJ� SURSHUWLHV� EHORQJ�� WKH�
VDPH�VKDOO�EH�GLYLGHG�EHWZHHQ�WKH�GLIIHUHQW�SDUWQHUVKLSV�LQ�SURSRUWLRQ�WR�WKH�FDSLWDO�DQG�
GXUDWLRQ�RI�HDFK������D��
�

$UW�������7KH�5XOHV�RI�&RXUW�RQ�WKH�DGPLQLVWUDWLRQ�RI�HVWDWHV�RI�GHFHDVHG�SHUVRQV�
VKDOO� EH�REVHUYHG� LQ� WKH� DSSUDLVDO� DQG� VDOH�RI�SURSHUW\�RI� WKH�FRQMXJDO�SDUWQHUVKLS��DQG�
RWKHU�PDWWHUV�ZKLFK�DUH�QRW�H[SUHVVO\�GHWHUPLQHG�LQ�WKLV�&KDSWHU������D��
�

$UW�������)URP� WKH� FRPPRQ� PDVV� RI� SURSHUW\�� VXSSRUW� VKDOO� EH� JLYHQ� WR� WKH�
VXUYLYLQJ� VSRXVH� DQG� WR� WKH� FKLOGUHQ� GXULQJ� WKH� OLTXLGDWLRQ� RI� WKH� LQYHQWRULHG� SURSHUW\�
DQG�XQWLO�ZKDW�EHORQJV�WR�WKHP�LV�GHOLYHUHG��EXW�IURP�WKLV�VKDOO�EH�GHGXFWHG�WKDW�DPRXQW�
UHFHLYHG�IRU�VXSSRUW��ZKLFK�H[FHHGV�WKH�IUXLWV�RU�UHQWV�SHUWDLQLQJ�WR�WKHP������D��
�

&KDSWHU�����6HSDUDWLRQ�RI�3URSHUW\�RI�WKH�6SRXVHV�DQG�$GPLQLVWUDWLRQ�
RI�&RPPRQ�3URSHUW\�E\�2QH�6SRXVH�'XULQJ�WKH�0DUULDJH�

�

$UW������� ,Q�WKH�DEVHQFH�RI�DQ�H[SUHVV�GHFODUDWLRQ�LQ�WKH�PDUULDJH�VHWWOHPHQWV��WKH�
VHSDUDWLRQ�RI�SURSHUW\�EHWZHHQ�VSRXVHV�GXULQJ�WKH�PDUULDJH�VKDOO�QRW�WDNH�SODFH�H[FHSW�E\�
MXGLFLDO� RUGHU�� � 6XFK� MXGLFLDO� VHSDUDWLRQ� RI� SURSHUW\� PD\� HLWKHU� EH� YROXQWDU\� RU� IRU�
VXIILFLHQW�FDXVH������D��
�

$UW�������$Q\� RI� WKH� IROORZLQJ� VKDOO� EH� FRQVLGHUHG� VXIILFLHQW� FDXVH� IRU� MXGLFLDO�
VHSDUDWLRQ�RI�SURSHUW\��
�

����7KDW�WKH�VSRXVH�RI�WKH�SHWLWLRQHU�KDV�EHHQ�VHQWHQFHG�WR�D�SHQDOW\�ZKLFK�FDUULHV�
ZLWK�LW�FLYLO�LQWHUGLFWLRQ��
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�
����7KDW�WKH�VSRXVH�RI�WKH�SHWLWLRQHU�KDV�EHHQ�MXGLFLDOO\�GHFODUHG�DQ�DEVHQWHH��

�
����7KDW�ORVV�RI�SDUHQWDO�DXWKRULW\�RI�WKH�VSRXVH�RI�SHWLWLRQHU�KDV�EHHQ�GHFUHHG�E\�

WKH�FRXUW��
�

����7KDW�WKH�VSRXVH�RI�WKH�SHWLWLRQHU�KDV�DEDQGRQHG�WKH�ODWWHU�RU�IDLOHG�WR�FRPSO\�
ZLWK�KLV�RU�KHU�REOLJDWLRQV�WR�WKH�IDPLO\�DV�SURYLGHG�IRU�LQ�$UWLFOH������

�
���� 7KDW� WKH� VSRXVH� JUDQWHG� WKH� SRZHU� RI� DGPLQLVWUDWLRQ� LQ� WKH� PDUULDJH�

VHWWOHPHQWV�KDV�DEXVHG�WKDW�SRZHU��DQG�
�

����7KDW�DW�WKH�WLPH�RI�WKH�SHWLWLRQ��WKH�VSRXVHV�KDYH�EHHQ�VHSDUDWHG�LQ�IDFW�IRU�DW�
OHDVW�RQH�\HDU�DQG�UHFRQFLOLDWLRQ�LV�KLJKO\�LPSUREDEOH��

�
,Q�WKH�FDVHV�SURYLGHG�IRU�LQ�1XPEHUV����������DQG������WKH�SUHVHQWDWLRQ�RI�WKH�ILQDO�

MXGJPHQW� DJDLQVW� WKH�JXLOW\�RU� DEVHQW� VSRXVH� VKDOO� EH� HQRXJK�EDVLV� IRU� WKH�JUDQW�RI� WKH�
GHFUHH�RI�MXGLFLDO�VHSDUDWLRQ�RI�SURSHUW\������D��
�

$UW�������7KH� VSRXVHV�PD\� MRLQWO\� ILOH� D� YHULILHG� SHWLWLRQ�ZLWK� WKH� FRXUW� IRU� WKH�
YROXQWDU\�GLVVROXWLRQ�RI�WKH�DEVROXWH�FRPPXQLW\�RU�WKH�FRQMXJDO�SDUWQHUVKLS�RI�JDLQV��DQG�
IRU�WKH�VHSDUDWLRQ�RI�WKHLU�FRPPRQ�SURSHUWLHV��
�

$OO�FUHGLWRUV�RI�WKH�DEVROXWH�FRPPXQLW\�RU�RI�WKH�FRQMXJDO�SDUWQHUVKLS�RI�JDLQV��DV�
ZHOO�DV�WKH�SHUVRQDO�FUHGLWRUV�RI�WKH�VSRXVH��VKDOO�EH�OLVWHG�LQ�WKH�SHWLWLRQ�DQG�QRWLILHG�RI�
WKH�ILOLQJ�WKHUHRI���7KH�FRXUW�VKDOO�WDNH�PHDVXUHV�WR�SURWHFW�WKH�FUHGLWRUV�DQG�RWKHU�SHUVRQV�
ZLWK��SHFXQLDU\�LQWHUHVW������D��
�

$UW�������2QFH� WKH� VHSDUDWLRQ� RI� SURSHUW\� KDV� EHHQ� GHFUHHG�� WKH� DEVROXWH�
FRPPXQLW\� RU� WKH� FRQMXJDO� SDUWQHUVKLS� RI� JDLQV� VKDOO� EH� OLTXLGDWHG� LQ� FRQIRUPLW\�ZLWK�
WKLV�&RGH��
�

'XULQJ� WKH�SHQGHQF\�RI� WKH�SURFHHGLQJV� IRU� VHSDUDWLRQ�RI�SURSHUW\�� WKH� DEVROXWH�
FRPPXQLW\�RU�WKH�FRQMXJDO�SDUWQHUVKLS�VKDOO�SD\�IRU�WKH�VXSSRUW�RI�WKH�VSRXVHV�DQG�WKHLU�
FKLOGUHQ������D��
�

$UW�������$IWHU� GLVVROXWLRQ� RI� WKH� DEVROXWH� FRPPXQLW\� RU� RI� WKH� FRQMXJDO�
SDUWQHUVKLS��WKH�SURYLVLRQV�RQ�FRPSOHWH�VHSDUDWLRQ�RI�SURSHUW\�VKDOO�DSSO\������D��
�

$UW�������7KH�SHWLWLRQ�IRU�VHSDUDWLRQ�RI�SURSHUW\�DQG�WKH�ILQDO� MXGJPHQW�JUDQWLQJ�
WKH� VDPH�VKDOO�EH� UHFRUGHG� LQ� WKH�SURSHU� ORFDO�FLYLO� UHJLVWULHV�DQG�UHJLVWULHV�RI�SURSHUW\��
����D��
�

$UW�������7KH� VHSDUDWLRQ� RI� SURSHUW\� VKDOO� QRW� SUHMXGLFH� WKH� ULJKWV� SUHYLRXVO\�
DFTXLUHG�E\�FUHGLWRUV������D��
�
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� $UW�������7KH�VSRXVHV�PD\��LQ�WKH�VDPH�SURFHHGLQJV�ZKHUH�VHSDUDWLRQ�RI�SURSHUW\�
ZDV�GHFUHHG��ILOH�D�PRWLRQ�LQ�FRXUW�IRU�D�GHFUHH�UHYLYLQJ�WKH�SURSHUW\�UHJLPH�WKDW�H[LVWHG�
EHWZHHQ�WKHP�EHIRUH�WKH�VHSDUDWLRQ�RI�SURSHUW\�LQ�DQ\�RI�WKH�IROORZLQJ�LQVWDQFHV��
�

����:KHQ�WKH�FLYLO�LQWHUGLFWLRQ�WHUPLQDWHV��
�

����:KHQ�WKH�DEVHQWHH�VSRXVH�UHDSSHDUV��
�

���� :KHQ� WKH� FRXUW�� EHLQJ� VDWLVILHG� WKDW� WKH� VSRXVH� JUDQWHG� WKH� SRZHU� RI�
DGPLQLVWUDWLRQ� LQ� WKH� PDUULDJH� VHWWOHPHQWV� ZLOO� QRW� DJDLQ� DEXVH� WKDW� SRZHU��
DXWKRUL]HV�WKH�UHVXPSWLRQ�RI�VDLG�DGPLQLVWUDWLRQ��

�
����:KHQ� WKH� VSRXVH�ZKR� KDV� OHIW� WKH� FRQMXJDO� KRPH�ZLWKRXW� D� GHFUHH� RI� OHJDO�

VHSDUDWLRQ�UHVXPHV�FRPPRQ�OLIH�ZLWK�WKH�RWKHU��
�

���� :KHQ� SDUHQWDO� DXWKRULW\� LV� MXGLFLDOO\� UHVWRUHG� WR� WKH� VSRXVH� SUHYLRXVO\�
GHSULYHG�WKHUHRI��

�
����:KHQ�WKH�VSRXVHV�ZKR�KDYH�EHHQ�VHSDUDWHG�LQ�IDFW�DW�OHDVW�RQH�\HDU��UHFRQFLOH�

DQG�UHVXPH�FRPPRQ�OLIH��RU�
�

����:KHQ� DIWHU� YROXQWDU\� GLVVROXWLRQ� RI� WKH� DEVROXWH� FRPPXQLW\� RI� SURSHUW\� RU�
FRQMXJDO�SDUWQHUVKLS�KDV�EHHQ�MXGLFLDOO\�GHFUHHG�XSRQ�WKH�MRLQW�SHWLWLRQ�RI�WKH�
VSRXVHV�� WKH\� DJUHH� WR� WKH� UHYLYDO� RI� WKH� IRUPHU� SURSHUW\� UHJLPH�� � 1R�
YROXQWDU\�VHSDUDWLRQ�RI�SURSHUW\�PD\�WKHUHDIWHU�EH�JUDQWHG��

�
7KH�UHYLYDO�RI�WKH�IRUPHU�SURSHUW\�UHJLPH�VKDOO�EH�JRYHUQHG�E\�$UWLFOH���������D��

�
$UW�������7KH�DGPLQLVWUDWLRQ�RI�DOO�FODVVHV�RI�H[FOXVLYH�SURSHUW\�RI�HLWKHU�VSRXVH�

PD\�EH�WUDQVIHUUHG�E\�WKH�FRXUW�WR�WKH�RWKHU�VSRXVH��
�

����:KHQ�RQH�VSRXVH�EHFRPHV�WKH�JXDUGLDQ�RI�WKH�RWKHU��
�

����:KHQ�RQH�VSRXVH�LV�MXGLFLDOO\�GHFODUHG�DQ�DEVHQWHH��
�

���� :KHQ� RQH� VSRXVH� LV� VHQWHQFHG� WR� D� SHQDOW\� ZKLFK� FDUULHV� ZLWK� LW� FLYLO�
LQWHUGLFWLRQ��RU�

�
����:KHQ�RQH�VSRXVH�EHFRPHV�D�IXJLWLYH�IURP�MXVWLFH�RU�LV�LQ�KLGLQJ�DV�DQ�DFFXVHG�

LQ�D�FULPLQDO�FDVH��
�

,I�WKH�RWKHU�VSRXVH�LV�QRW�TXDOLILHG�E\�UHDVRQ�RI�LQFRPSHWHQFH��FRQIOLFW�RI�LQWHUHVW��
RU�DQ\�RWKHU�MXVW�FDXVH��WKH�FRXUW�VKDOO�DSSRLQW�D�VXLWDEOH�SHUVRQ�WR�EH�WKH�DGPLQLVWUDWRU�����
�Q��
�



([HFXWLYH�2UGHU�1R������ � SDJH����

&KDSWHU����5HJLPH�RI�6HSDUDWLRQ�RI�3URSHUW\�
�

$UW������� �6KRXOG� WKH� IXWXUH� VSRXVHV�DJUHH� LQ� WKH�PDUULDJH�VHWWOHPHQWV� WKDW� WKHLU�
SURSHUW\� UHODWLRQV� GXULQJ� PDUULDJH� VKDOO� EH� JRYHUQHG� E\� WKH� UHJLPH� RI� VHSDUDWLRQ� RI�
SURSHUW\��WKH�SURYLVLRQV�RI�WKLV�&KDSWHU�VKDOO�EH�RI�VXSSOHWRU\������D��
�

$UW�������6HSDUDWLRQ�RI�SURSHUW\�PD\� UHIHU� WR�SUHVHQW�RU� IXWXUH�SURSHUW\�RU�ERWK���
,W�PD\�EH�WRWDO�RU�SDUWLDO���,Q�WKH�ODWWHU�FDVH��WKH�SURSHUW\�QRW�DJUHHG�XSRQ�DV�VHSDUDWH�VKDOO�
SHUWDLQ�WR�WKH�DEVROXWH�FRPPXQLW\������D��
�

$UW�������(DFK�VSRXVH�VKDOO�RZQ��GLVSRVH�RI��SRVVHVV��DGPLQLVWHU�DQG�HQMR\�KLV�RU�
KHU�RZQ�VHSDUDWH�HVWDWH��ZLWKRXW�QHHG�RI�WKH�FRQVHQW�RI�WKH�RWKHU�� �7R�HDFK�VSRXVH�VKDOO�
EHORQJ�DOO�HDUQLQJV�IURP�KLV�RU�KHU�SURIHVVLRQ��EXVLQHVV�RU�LQGXVWU\�DQG�DOO�IUXLWV��QDWXUDO��
LQGXVWULDO�RU�FLYLO��GXH�RU�UHFHLYHG�GXULQJ�WKH�PDUULDJH�IURP�KLV�RU�KHU�VHSDUDWH�SURSHUW\��
����D��
�

$UW�������%RWK� VSRXVHV� VKDOO� EHDU� WKH� IDPLO\� H[SHQVHV� LQ� SURSRUWLRQ� WR� WKHLU�
LQFRPH��RU��LQ�FDVH�RI�LQVXIILFLHQF\�RU�GHIDXOW�WKHUHRI��WR�WKH�FXUUHQW�PDUNHW�YDOXH�RI�WKHLU�
VHSDUDWH�SURSHUWLHV��
�

7KH� OLDELOLWLHV�RI� WKH�VSRXVHV� WR�FUHGLWRUV� IRU� IDPLO\�H[SHQVHV�VKDOO��KRZHYHU��EH�
VROLGDU\������D��
�

&KDSWHU����3URSHUW\�5HJLPH�RI�8QLRQV�:LWKRXW�0DUULDJH�
�

$UW�������:KHQ�D�PDQ�DQG�D�ZRPDQ�ZKR�DUH�FDSDFLWDWHG�WR�PDUU\�HDFK�RWKHU��OLYH�
H[FOXVLYHO\�ZLWK�HDFK�RWKHU�DV�KXVEDQG�DQG�ZLIH�ZLWKRXW�WKH�EHQHILW�RI�PDUULDJH�RU�XQGHU�
D YRLG PDUULDJH��WKHLU�ZDJHV�DQG�VDODULHV�VKDOO�EH�RZQHG�E\�WKHP�LQ�HTXDO�VKDUHV�DQG�WKH�
SURSHUW\� DFTXLUHG�E\�ERWK�RI� WKHP� WKURXJK� WKHLU�ZRUN�RU� LQGXVWU\� VKDOO�EH�JRYHUQHG�E\�
WKH�UXOHV�RQ�FR�RZQHUVKLS��
�

,Q� WKH� DEVHQFH� RI� SURRI� WR� WKH� FRQWUDU\�� SURSHUWLHV� DFTXLUHG� ZKLOH� WKH\� OLYHG�
WRJHWKHU�VKDOO�EH�SUHVXPHG�WR�KDYH�EHHQ�REWDLQHG�E\�WKHLU�MRLQW�HIIRUWV��ZRUN�RU�LQGXVWU\��
DQG�VKDOO�EH�RZQHG�E\�WKHP�LQ�HTXDO�VKDUHV���)RU�SXUSRVHV�RI�WKLV�$UWLFOH��D�SDUW\�ZKR�GLG�
QRW� SDUWLFLSDWH� LQ� WKH� DFTXLVLWLRQ�E\� WKH�RWKHU�SDUW\�RI� DQ\�SURSHUW\� VKDOO� EH�GHHPHG� WR�
KDYH�FRQWULEXWHG�MRLQWO\�LQ�WKH�DFTXLVLWLRQ�WKHUHRI�LI�WKH�IRUPHU¶V�HIIRUWV�FRQVLVWHG�LQ�WKH�
FDUH�DQG�PDLQWHQDQFH�RI�WKH�IDPLO\�DQG�RI�WKH�KRXVHKROG��
�

1HLWKHU�SDUW\�FDQ�HQFXPEHU�RU�GLVSRVH�E\�DFWV�LQWHU�YLYRV�RI�KLV�RU�KHU�VKDUH�LQ�WKH�
SURSHUW\�DFTXLUHG�GXULQJ�FRKDELWDWLRQ�DQG�RZQHG�LQ�FRPPRQ��ZLWKRXW�WKH�FRQVHQW�RI�WKH�
RWKHU��XQWLO�DIWHU�WKH�WHUPLQDWLRQ�RI�WKHLU�FRKDELWDWLRQ��
�
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� :KHQ�RQO\�RQH�RI�WKH�SDUWLHV�WR�D�YRLG�PDUULDJH�LV�LQ�JRRG�IDLWK��WKH�VKDUH�RI�WKH�
SDUW\� LQ� EDG� IDLWK� LQ� WKH� FR�RZQHUVKLS� VKDOO� EH� IRUIHLWHG� LQ� IDYRU� RI� WKHLU� FRPPRQ�
FKLOGUHQ�� � ,Q�FDVH�RI�GHIDXOW�RI�RU�ZDLYHU�E\�DQ\�RU�DOO�RI� WKH�FRPPRQ�FKLOGUHQ�RU� WKHLU�
GHVFHQGDQWV��HDFK�YDFDQW�VKDUH�VKDOO�EHORQJ�WR�WKH�UHVSHFWLYH�VXUYLYLQJ�GHVFHQGDQWV�� � ,Q�
WKH�DEVHQFH�RI�GHVFHQGDQWV�� VXFK�VKDUH� VKDOO�EHORQJ� WR� WKH� LQQRFHQW�SDUW\�� � ,Q�DOO�FDVHV��
WKH�IRUIHLWXUH�VKDOO�WDNH�SODFH�XSRQ�WHUPLQDWLRQ�RI�WKH�FRKDELWDWLRQ������D��
�

$UW��������,Q�FDVHV�RI�FRKDELWDWLRQ�QRW�IDOOLQJ�XQGHU�WKH�SUHFHGLQJ�$UWLFOH��RQO\�WKH�
SURSHUWLHV� DFTXLUHG� E\� ERWK� RI� WKH� SDUWLHV� WKURXJK� WKHLU� DFWXDO� MRLQW� FRQWULEXWLRQ� RI�
PRQH\��SURSHUW\��RU� LQGXVWU\� VKDOO�EH�RZQHG�E\� WKHP� LQ�FRPPRQ� LQ�SURSRUWLRQ� WR� WKHLU�
UHVSHFWLYH�FRQWULEXWLRQV���,Q�WKH�DEVHQFH�RI�SURRI�WR�WKH�FRQWUDU\��WKHLU�FRQWULEXWLRQV�DQG�
FRUUHVSRQGLQJ� VKDUHV� DUH� SUHVXPHG� WR� EH� HTXDO�� � 7KH� VDPH� UXOH� DQG� SUHVXPSWLRQ� VKDOO�
DSSO\�WR�MRLQW�GHSRVLWV�RI�PRQH\�DQG�HYLGHQFHV�RI�FUHGLW��
�

,I� RQH� RI� WKH� SDUWLHV� LV� YDOLGO\� PDUULHG� WR� DQRWKHU�� KLV� RU� KHU� VKDUH� LQ� WKH� FR�
RZQHUVKLS� VKDOO� DFFUXH� WR� WKH� DEVROXWH� FRPPXQLW\� RU� FRQMXJDO� SDUWQHUVKLS� H[LVWLQJ� LQ�
VXFK�YDOLG�PDUULDJH���,I�WKH�SDUW\�ZKR�DFWHG�LQ�EDG�IDLWK�LV�QRW�YDOLGO\�PDUULHG�WR�DQRWKHU��
KLV� RU� KHU� VKDUH� VKDOO� EH� IRUIHLWHG� LQ� WKH�PDQQHU� SURYLGHG� LQ� WKH� ODVW� SDUDJUDSK� RI� WKH�
SUHFHGLQJ�$UWLFOH��
�

7KH� IRUHJRLQJ�UXOHV�RQ�IRUIHLWXUH�VKDOO� OLNHZLVH�DSSO\�HYHQ� LI�ERWK�SDUWLHV�DUH� LQ�
EDG�IDLWK������D��
�

7,7/( 9

7+(�)$0,/<�
�

&KDSWHU����7KH�)DPLO\�DV�DQ�,QVWLWXWLRQ�
�

$UW�������7KH� IDPLO\�� EHLQJ� WKH� IRXQGDWLRQ� RI� WKH� QDWLRQ�� LV� D� EDVLF� VRFLDO�
LQVWLWXWLRQ�ZKLFK�SXEOLF�SROLF\�FKHULVKHV�DQG�SURWHFWV���&RQVHTXHQWO\��IDPLO\�UHODWLRQV�DUH�
JRYHUQHG�E\�ODZ�DQG�QR�FXVWRP��SUDFWLFH�RU�DJUHHPHQW�GHVWUXFWLYH�RI�WKH�IDPLO\�VKDOO�EH�
UHFRJQL]HG�RU�JLYHQ�HIIHFW������D�����D��
�

$UW�������)DPLO\�UHODWLRQV�LQFOXGH�WKRVH��
�

����%HWZHHQ�KXVEDQG�DQG�ZLIH��
�

����%HWZHHQ�SDUHQWV�DQG�FKLOGUHQ��
�
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� ����$PRQJ�RWKHU�DVFHQGDQWV�DQG�GHVFHQGDQWV��DQG�
�

����$PRQJ�EURWKHUV�DQG�VLVWHUV���ZKHWKHU�RI�WKH�IXOO��RU�KDOI�EORRG������D��
�

$UW�������1R� VXLW� EHWZHHQ� PHPEHUV� RI� WKH� VDPH� IDPLO\� VKDOO� SURVSHU� XQOHVV� LW�
VKRXOG� DSSHDU� IURP� WKH� YHULILHG� FRPSODLQW� RU� SHWLWLRQ� WKDW� HDUQHVW� HIIRUWV� WRZDUG� D�
FRPSURPLVH�KDYH�EHHQ�PDGH��EXW�WKDW�WKH�VDPH�KDYH�IDLOHG���,I�LW�LV�VKRZQ�WKDW�QR�VXFK�
HIIRUWV�ZHUH�LQ�IDFW�PDGH��WKH�FDVH�PXVW�EH�GLVPLVVHG��
�

7KLV� UXOH� VKDOO� QRW� DSSO\� WR� FDVHV�ZKLFK�PD\�QRW�EH� WKH� VXEMHFW�RI� FRPSURPLVH�
XQGHU�WKH�&LYLO�&RGH������D��
�

&KDSWHU�����7KH�)DPLO\�+RPH�
�

$UW�������7KH�IDPLO\�KRPH��FRQVWLWXWHG�MRLQWO\�E\�WKH�KXVEDQG�DQG�WKH�ZLIH�RU�E\�
DQ�XQPDUULHG�KHDG�RI�D�IDPLO\��LV�WKH�GZHOOLQJ�KRXVH�ZKHUH�WKH\�DQG�WKHLU�IDPLO\�UHVLGH��
DQG�WKH�ODQG�RQ�ZKLFK�LW�LV�VLWXDWHG������D��
�

$UW�������7KH�IDPLO\�KRPH�LV�GHHPHG�FRQVWLWXWHG�RQ�D�KRXVH�DQG�ORW�IURP�WKH�WLPH�
LW�LV�RFFXSLHG�DV�D�IDPLO\�UHVLGHQFH���)URP�WKH�WLPH�RI�LWV�FRQVWLWXWLRQ�DQG�VR�ORQJ�DV�DQ\�
RI� LWV�EHQHILFLDULHV�DFWXDOO\�UHVLGHV�WKHUHLQ�� WKH�IDPLO\�KRPH�FRQWLQXHV�WR�EH�VXFK�DQG�LV�
H[HPSW� IURP�H[HFXWLRQ�� IRUFHG�VDOH�RU�DWWDFKPHQW�H[FHSW�DV�KHUHLQDIWHU�SURYLGHG�DQG�WR�
WKH�H[WHQW�RI�WKH�YDOXH�DOORZHG�E\�ODZ������D��
�

$UW�������7KH�EHQHILFLDULHV�RI�D�IDPLO\�KRPH�DUH��
�

����7KH�KXVEDQG�DQG�ZLIH��RU�DQ�XQPDUULHG�SHUVRQ�ZKR� LV� WKH�KHDG�RI�D� IDPLO\��
DQG�

�
���� 7KHLU� SDUHQWV�� DVFHQGDQWV�� GHVFHQGDQWV�� EURWKHUV� DQG� VLVWHUV�� ZKHWKHU� WKH�

UHODWLRQVKLS� EH� OHJLWLPDWH� RU� LOOHJLWLPDWH��ZKR� DUH� OLYLQJ� LQ� WKH� IDPLO\�KRPH�
DQG�ZKR�GHSHQG�XSRQ�WKH�KHDG�RI�WKH�IDPLO\�IRU�OHJDO�VXSSRUW������D��

�
$UW�������7KH� IDPLO\� KRPH� VKDOO� EH� H[HPSW� IURP� H[HFXWLRQ�� IRUFHG� VDOH� RU�

DWWDFKPHQW�H[FHSW��
�

����)RU�QRQSD\PHQW�RI�WD[HV��
�

����)RU�GHEWV�LQFXUUHG�SULRU�WR�WKH�FRQVWLWXWLRQ�RI�WKH�IDPLO\�KRPH��
�

���� )RU� GHEWV� VHFXUHG� E\� PRUWJDJHV� RQ� WKH� SUHPLVHV� EHIRUH� RU� DIWHU� VXFK�
FRQVWLWXWLRQ��DQG�

�
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� ���� )RU� GHEWV� GXH� WR� ODERUHUV�� PHFKDQLFV�� DUFKLWHFWV�� EXLOGHUV�� PDWHULDOPHQ� DQG�
RWKHUV�ZKR�KDYH�UHQGHUHG�VHUYLFH�RU�IXUQLVKHG�PDWHULDO�IRU�WKH�FRQVWUXFWLRQ�RI�
WKH�EXLOGLQJ������D��

�
$UW�������7KH� IDPLO\� KRPH� PXVW� EH� SDUW� RI� WKH� SURSHUWLHV� RI� WKH� DEVROXWH�

FRPPXQLW\� RU� WKH� FRQMXJDO� SDUWQHUVKLS�� RU� RI� WKH� H[FOXVLYH� SURSHUWLHV� RI� HLWKHU� VSRXVH�
ZLWK�WKH�ODWWHU¶V�FRQVHQW���,W�PD\�DOVR�EH�FRQVWLWXWHG�E\�DQ�XQPDUULHG�KHDG�RI�D�IDPLO\�RQ�
KLV�RU�KHU�RZQ�SURSHUW\��
�

1HYHUWKHOHVV�� SURSHUW\� WKDW� LV� WKH� VXEMHFW� RI� D� FRQGLWLRQDO� VDOH� RQ� LQVWDOOPHQWV�
ZKHUH� RZQHUVKLS� LV� UHVHUYHG� E\� WKH� YHQGRU� RQO\� WR� JXDUDQWHH� SD\PHQW� RI� WKH� SXUFKDVH�
SULFH�PD\�EH�FRQVWLWXWHG�DV�D�IDPLO\�KRPH������D�����D��
�

$UW�������7KH�DFWXDO�YDOXH�RI�WKH�IDPLO\�KRPH�VKDOO�QRW�H[FHHG��DW�WKH�WLPH�RI�LWV�
FRQVWLWXWLRQ��WKH�DPRXQW�RI�WKUHH�KXQGUHG�WKRXVDQG�SHVRV�LQ�XUEDQ�DUHDV��DQG�WZR�KXQGUHG�
WKRXVDQG�SHVRV�LQ�UXUDO�DUHDV��RU�VXFK�DPRXQWV�DV�PD\�KHUHDIWHU�EH�IL[HG�E\�ODZ��
�

,Q�DQ\�HYHQW��LI�WKH�YDOXH�RI�WKH�FXUUHQF\�FKDQJHV�DIWHU�WKH�DGRSWLRQ�RI�WKLV�&RGH��
WKH� YDOXH� PRVW� IDYRUDEOH� IRU� WKH� FRQVWLWXWLRQ� RI� D� IDPLO\� KRPH� VKDOO� EH� WKH� EDVLV� RI�
HYDOXDWLRQ��
�

)RU� SXUSRVHV� RI� WKLV�$UWLFOH�� XUEDQ� DUHDV� DUH� GHHPHG� WR� LQFOXGH� FKDUWHUHG� FLWLHV�
DQG�PXQLFLSDOLWLHV�ZKRVH�DQQXDO�LQFRPH�DW�OHDVW�HTXDOV�WKDW�OHJDOO\�UHTXLUHG�IRU�FKDUWHUHG�
FLWLHV���$OO�RWKHUV�DUH�GHHPHG�WR�EH�UXUDO�DUHDV������D��
�

$UW�������7KH� IDPLO\� KRPH� PD\� EH� VROG�� DOLHQDWHG�� GRQDWHG�� DVVLJQHG� RU�
HQFXPEHUHG� E\� WKH� RZQHU� RU� RZQHUV� WKHUHRI� ZLWK� WKH� ZULWWHQ� FRQVHQW� RI� WKH� SHUVRQ�
FRQVWLWXWLQJ�WKH�VDPH��WKH�ODWWHU¶V�VSRXVH��DQG�D�PDMRULW\�RI�WKH�EHQHILFLDULHV�RI�OHJDO�DJH���
,Q�FDVH�RI�FRQIOLFW��WKH�FRXUW�VKDOO�GHFLGH������D��
�

$UW�������7KH�IDPLO\�KRPH�VKDOO�FRQWLQXH�GHVSLWH�WKH�GHDWK�RI�RQH�RU�ERWK�VSRXVHV�
RU�RI�WKH�XQPDUULHG�KHDG�RI�WKH�IDPLO\�IRU�D�SHULRG�RI�WHQ�\HDUV�RU�IRU�DV�ORQJ�DV�WKHUH�LV�D�
PLQRU� EHQHILFLDU\�� DQG� WKH� KHLUV� FDQQRW� SDUWLWLRQ� WKH� VDPH� XQOHVV� WKH� FRXUW� ILQGV�
FRPSHOOLQJ� UHDVRQV� WKHUHIRU�� � 7KLV� UXOH� VKDOO� DSSO\� UHJDUGOHVV� RI� ZKRHYHU� RZQV� WKH�
SURSHUW\�RU�FRQVWLWXWHG�WKH�IDPLO\�KRPH������D��
�

$UW�������:KHQ�D�FUHGLWRU�ZKRVH�FODLP�LV�QRW�DPRQJ� WKRVH�PHQWLRQHG�LQ�$UWLFOH�
����REWDLQV� D� MXGJPHQW� LQ�KLV� IDYRU�� DQG�KH�KDV� UHDVRQDEOH�JURXQGV� WR�EHOLHYH� WKDW� WKH�
IDPLO\�KRPH�LV�DFWXDOO\�ZRUWK�PRUH�WKDQ�WKH�PD[LPXP�DPRXQW�IL[HG�LQ�$UWLFOH������KH�
PD\�DSSO\�WR�WKH�FRXUW�ZKLFK�UHQGHUHG�WKH�MXGJPHQW�IRU�DQ�RUGHU�GLUHFWLQJ�WKH�VDOH�RI�WKH�
SURSHUW\�XQGHU�H[HFXWLRQ���7KH�FRXUW�VKDOO�VR�RUGHU�LI�LW�ILQGV�WKDW�WKH�DFWXDO�YDOXH�RI�WKH�
IDPLO\� KRPH� H[FHHGV� WKH� PD[LPXP� DPRXQW� DOORZHG� E\� ODZ� DV� RI� WKH� WLPH� RI� LWV�
FRQVWLWXWLRQ���,I�WKH�LQFUHDVHG�DFWXDO�YDOXH�H[FHHGV�WKH�PD[LPXP�DOORZHG�LQ�$UWLFOH�����
DQG�UHVXOWV�IURP�VXEVHTXHQW�YROXQWDU\�LPSURYHPHQWV�LQWURGXFHG�E\�WKH�SHUVRQ�RU�SHUVRQV�
FRQVWLWXWLQJ� WKH� IDPLO\�KRPH��E\� WKH�RZQHU�RU�RZQHUV�RI� WKH�SURSHUW\��RU�E\�DQ\�RI� WKH�
EHQHILFLDULHV��WKH�VDPH�UXOH�DQG�SURFHGXUH�VKDOO�DSSO\��
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�
$W�WKH�H[HFXWLRQ�VDOH��QR�ELG�EHORZ�WKH�YDOXH�DOORZHG�IRU�D�IDPLO\�KRPH�VKDOO�EH�

FRQVLGHUHG���7KH�SURFHHGV�VKDOO�EH�DSSOLHG�ILUVW�WR�WKH�DPRXQW�PHQWLRQHG�LQ�$UWLFOH������
DQG�WKHQ�WR�WKH�OLDELOLWLHV�XQGHU�WKH�MXGJPHQW�DQG�WKH�FRVWV���7KH�H[FHVV��LI�DQ\��VKDOO�EH�
GHOLYHUHG�WR�WKH�MXGJPHQW�GHEWRU������D�����D��
�

$UW�������)RU�SXUSRVHV�RI� DYDLOLQJ�RI� WKH�EHQHILWV� RI� D� IDPLO\�KRPH�DV�SURYLGHG�
IRU� LQ� WKLV� &KDSWHU�� D� SHUVRQ�PD\� FRQVWLWXWH�� RU� EH� WKH� EHQHILFLDU\� RI�� RQO\� RQH� IDPLO\�
KRPH���Q��
�

$UW�������7KH� SURYLVLRQV� LQ� WKLV� &KDSWHU� VKDOO� DOVR� JRYHUQ� H[LVWLQJ� IDPLO\�
UHVLGHQFHV�LQVRIDU�DV�VDLG�SURYLVLRQV�DUH�DSSOLFDEOH���Q��
�

7,7/(�9,�
�
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�

&KDSWHU�����/HJLWLPDWH�&KLOGUHQ�
�

$UW�������7KH� ILOLDWLRQ� RI� FKLOGUHQ� PD\� EH� E\� QDWXUH� RU� E\� DGRSWLRQ�� � 1DWXUDO�
ILOLDWLRQ�PD\�EH�OHJLWLPDWH�RU�LOOHJLWLPDWH���Q��
�

$UW�������&KLOGUHQ� FRQFHLYHG� RU� ERUQ� GXULQJ� WKH� PDUULDJH� RI� WKH� SDUHQWV� DUH�
OHJLWLPDWH��
�

&KLOGUHQ�FRQFHLYHG�DV�D�UHVXOW�RI�DUWLILFLDO�LQVHPLQDWLRQ�RI�WKH�ZLIH�ZLWK�WKH�VSHUP�
RI�WKH�KXVEDQG�RU�WKDW�RI�D�GRQRU�RU�ERWK�DUH�OLNHZLVH�OHJLWLPDWH�FKLOGUHQ�RI�WKH�KXVEDQG�
DQG� KLV�ZLIH�� SURYLGHG� WKDW� ERWK� RI� WKHP� DXWKRUL]HG� RU� UDWLILHG� VXFK� LQVHPLQDWLRQ� LQ� D�
ZULWWHQ� LQVWUXPHQW� H[HFXWHG� DQG� VLJQHG� E\� WKHP� EHIRUH� WKH� ELUWK� RI� WKH� FKLOG�� � 7KH�
LQVWUXPHQW�VKDOO�EH�UHFRUGHG�LQ�WKH�FLYLO�UHJLVWU\�WRJHWKHU�ZLWK�WKH�ELUWK�FHUWLILFDWH�RI�WKH�
FKLOG�������D�����D��
�

$UW�������&KLOGUHQ� FRQFHLYHG� DQG� ERUQ� RXWVLGH� D�YDOLG�PDUULDJH� DUH� LOOHJLWLPDWH��
XQOHVV�RWKHUZLVH�SURYLGHG�LQ�WKLV�&RGH���Q��
�

$UW�������/HJLWLPDF\�RI�D�FKLOG�PD\�EH�LPSXJQHG�RQO\�RQ�WKH�IROORZLQJ�JURXQGV��
�

����7KDW� LW�ZDV�SK\VLFDOO\� LPSRVVLEOH� IRU� WKH�KXVEDQG�WR�KDYH�VH[XDO� LQWHUFRXUVH�
ZLWK� KLV� ZLIH� ZLWKLQ� WKH� ILUVW� ���� GD\V� RI� WKH� ���� GD\V� ZKLFK� LPPHGLDWHO\�
SUHFHGHG�WKH�ELUWK�RI�WKH�FKLOG�EHFDXVH�RI��

�
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� �D� WKH SK\VLFDO�LQFDSDFLW\�RI�WKH�KXVEDQG�WR�KDYH�VH[XDO�LQWHUFRXUVH�ZLWK�KLV�
ZLIH��

�
�E�� WKH� IDFW� WKDW� WKH� KXVEDQG� DQG�ZLIH�ZHUH� OLYLQJ� VHSDUDWHO\� LQ� VXFK� D�ZD\�

WKDW�VH[XDO�LQWHUFRXUVH�ZDV�QRW�SRVVLEOH��RU�
�

�F�� VHULRXV� LOOQHVV� RI� WKH� KXVEDQG�� ZKLFK� DEVROXWHO\� SUHYHQWHG� VH[XDO�
LQWHUFRXUVH��

�
����7KDW�LW�LV�SURYHG�WKDW�IRU�ELRORJLFDO�RU�RWKHU�VFLHQWLILF�UHDVRQV��WKH�FKLOG�FRXOG�

QRW� KDYH� EHHQ� WKDW� RI� WKH� KXVEDQG�� H[FHSW� LQ� WKH� LQVWDQFH� SURYLGHG� LQ� WKH�
VHFRQG�SDUDJUDSK�RI�$UWLFOH������RU�

�
����7KDW�LQ�FDVH�RI�FKLOGUHQ�FRQFHLYHG�WKURXJK�DUWLILFLDO�LQVHPLQDWLRQ��WKDW�ZULWWHQ�

DXWKRUL]DWLRQ� RU� UDWLILFDWLRQ� RI� HLWKHU� SDUHQW� ZDV� REWDLQHG� WKURXJK� PLVWDNH��
IUDXG��YLROHQFH��LQWLPLGDWLRQ��RU�XQGXH�LQIOXHQFH������D��

�
$UW�������7KH�FKLOG�VKDOO�EH�FRQVLGHUHG�OHJLWLPDWH�DOWKRXJK�WKH�PRWKHU�PD\�KDYH�

GHFODUHG�DJDLQVW�LWV�OHJLWLPDF\�RU�PD\�KDYH�EHHQ�VHQWHQFHG�DV�DQ�DGXOWHUHVV������D��
�

$UW������� ,I� WKH� PDUULDJH� LV� WHUPLQDWHG� DQG� WKH� PRWKHU� FRQWUDFWHG� DQRWKHU�
PDUULDJH�ZLWKLQ�WKUHH�KXQGUHG�GD\V�DIWHU�VXFK�WHUPLQDWLRQ�RI�WKH�IRUPHU�PDUULDJH��WKHVH�
UXOHV�VKDOO�JRYHUQ�LQ�WKH�DEVHQFH�RI�SURRI�WR�WKH�FRQWUDU\��
�

����$� FKLOG� ERUQ� EHIRUH� RQH� KXQGUHG� HLJKW\� GD\V� DIWHU� WKH� VROHPQL]DWLRQ� RI� WKH�
VXEVHTXHQW�PDUULDJH� LV�FRQVLGHUHG�WR�KDYH�EHHQ�FRQFHLYHG�GXULQJ�WKH�IRUPHU�
PDUULDJH��SURYLGHG�LW�EH�ERUQ�ZLWKLQ�WKUHH�KXQGUHG�GD\V�DIWHU�WKH�WHUPLQDWLRQ�
RI�WKH�IRUPHU�PDUULDJH��

�
����$� FKLOG� ERUQ� DIWHU� RQH� KXQGUHG� HLJKW\� GD\V� IROORZLQJ� WKH� FHOHEUDWLRQ�RI� WKH�

VXEVHTXHQW� PDUULDJH� LV� FRQVLGHUHG� WR� KDYH� EHHQ� FRQFHLYHG� GXULQJ� VXFK�
PDUULDJH�� HYHQ� WKRXJK� LW� EH� ERUQ� ZLWKLQ� WKH� WKUHH� KXQGUHG� GD\V� DIWHU� WKH�
WHUPLQDWLRQ�RI�WKH�IRUPHU�PDUULDJH������D��

�
$UW�������7KH� OHJLWLPDF\�RU� LOOHJLWLPDF\�RI�D�FKLOG�ERUQ�DIWHU� WKUHH�KXQGUHG�GD\V�

IROORZLQJ� WKH� WHUPLQDWLRQ� RI� WKH� PDUULDJH� VKDOO� EH� SURYHG� E\� ZKRHYHU� DOOHJHV� VXFK�
OHJLWLPDF\�RU�LOOHJLWLPDF\������D��
�

$UW�������7KH�DFWLRQ�WR�LPSXJQ�WKH�OHJLWLPDF\�RI�WKH�FKLOG�VKDOO�EH�EURXJKW�ZLWKLQ�
RQH� \HDU� IURP� WKH� NQRZOHGJH� RI� WKH� ELUWK� RU� LWV� UHFRUGLQJ� LQ� WKH� FLYLO� UHJLVWHU�� LI� WKH�
KXVEDQG�RU�� LQ� D�SURSHU� FDVH�� DQ\�RI�KLV�KHLUV�� VKRXOG� UHVLGH� LQ� WKH�FLW\�RU�PXQLFLSDOLW\�
ZKHUH�WKH�ELUWK�WRRN�SODFH�RU�ZDV�UHFRUGHG��
�

,I�WKH�KXVEDQG�RU��LQ�KLV�GHIDXOW��DOO�RI�KLV�KHLUV�GR�QRW�UHVLGH�DW�WKH�SODFH�RI�ELUWK�
DV�GHILQHG�LQ�WKH�ILUVW�SDUDJUDSK�RU�ZKHUH�LW�ZDV�UHFRUGHG��WKH�SHULRG�VKDOO�EH�WZR�\HDUV�LI�
WKH\�VKRXOG�UHVLGH�LQ�WKH�3KLOLSSLQHV��DQG�WKUHH�\HDUV�LI�DEURDG���,I�WKH�ELUWK�RI�WKH�FKLOG�
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KDV�EHHQ�FRQFHDOHG�IURP�RU�ZDV�XQNQRZQ�WR�WKH�KXVEDQG�RU�KLV�KHLUV��WKH�SHULRG�VKDOO�EH�
FRXQWHG� IURP� WKH� GLVFRYHU\� RU� NQRZOHGJH� RI� WKH� ELUWK� RI� WKH� FKLOG� RU� RI� WKH� IDFW� RI�
UHJLVWUDWLRQ�RI�VDLG�ELUWK��ZKLFKHYHU�LV�HDUOLHU������D��
�

$UW�������7KH� KHLUV�RI� WKH�KXVEDQG�PD\� LPSXJQ� WKH� ILOLDWLRQ�RI� WKH� FKLOG�ZLWKLQ�
WKH�SHULRG�SUHVFULEHG�LQ�WKH�SUHFHGLQJ�DUWLFOH�RQO\�LQ�WKH�IROORZLQJ�FDVHV��
�

����,I�WKH�KXVEDQG�VKRXOG�GLH�EHIRUH�WKH�H[SLUDWLRQ�RI�WKH�SHULRG�IL[HG�IRU�EULQJLQJ�
KLV�DFWLRQ��

�
���� ,I� KH� VKRXOG� GLH� DIWHU� WKH� ILOLQJ� RI� WKH� FRPSODLQW� ZLWKRXW� KDYLQJ� GHVLVWHG�

WKHUHIURP��RU�
�

����,I�WKH�FKLOG�ZDV�ERUQ�DIWHU�WKH�GHDWK�RI�WKH�KXVEDQG�����D��
�

&KDSWHU�����3URRI�RI�)LOLDWLRQ�
�

$UW�������7KH� ILOLDWLRQ� RI� OHJLWLPDWH� FKLOGUHQ� LV� HVWDEOLVKHG� E\� DQ\� RI� WKH�
IROORZLQJ��
�

����7KH�UHFRUG�RI�ELUWK�DSSHDULQJ�LQ�WKH�FLYLO�UHJLVWUDU�RU�D�ILQDO�MXGJPHQW��RU�
�

���� $Q� DGPLVVLRQ� RI� OHJLWLPDWH� ILOLDWLRQ� LQ� D� SXEOLF� GRFXPHQW� RU� D� SULYDWH�
KDQGZULWWHQ�LQVWUXPHQW�DQG�VLJQHG�E\�WKH�SDUHQW�FRQFHUQHG��

�
,Q� WKH�DEVHQFH�RI� WKH� IRUHJRLQJ�HYLGHQFH�� WKH�OHJLWLPDWH�ILOLDWLRQ�VKDOO�EH�SURYHG�

E\��
�

����7KH�RSHQ�DQG�FRQWLQXRXV�SRVVHVVLRQ�RI�WKH�VWDWXV�RI�D�OHJLWLPDWH�FKLOG��RU�
�

����$Q\�RWKHU�PHDQV�DOORZHG�E\�WKH�5XOHV�RI�&RXUW�DQG�VSHFLDO�ODZV������D�����D��
���D��

�
$UW�������7KH�DFWLRQ� WR�FODLP�OHJLWLPDF\�PD\�EH�EURXJKW�E\� WKH�FKLOG�GXULQJ�KLV�

RU�KHU�OLIHWLPH�DQG�VKDOO�EH�WUDQVPLWWHG�WR�WKH�KHLUV�VKRXOG�WKH�FKLOG�GLH�GXULQJ�PLQRULW\�RU�
LQ� D� VWDWH�RI� LQVDQLW\�� � ,Q� WKHVH� FDVHV�� WKH�KHLUV� VKDOO�KDYH�D�SHULRG�RI� ILYH�\HDUV�ZLWKLQ�
ZKLFK�WR�LQVWLWXWH�WKH�DFWLRQ��
�

7KH� DFWLRQ� DOUHDG\� FRPPHQFHG� E\� WKH� FKLOG� VKDOO� VXUYLYH� QRWZLWKVWDQGLQJ� WKH�
GHDWK�RI�HLWKHU�RU�ERWK�RI�WKH�SDUWLHV������D��
�
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� $UW�������/HJLWLPDWH�FKLOGUHQ�VKDOO�KDYH�WKH�ULJKW��
�

���� 7R� EHDU� WKH� VXUQDPHV� RI� WKH� IDWKHU� DQG� WKH�PRWKHU�� LQ� FRQIRUPLW\� ZLWK� WKH�
SURYLVLRQV�RI�WKH�&LYLO�&RGH�RQ�6XUQDPHV��

�
����7R� UHFHLYH� VXSSRUW� IURP� WKHLU� SDUHQWV�� WKHLU�DVFHQGDQWV�� DQG� LQ�SURSHU�FDVHV��

WKHLU� EURWKHUV� DQG� VLVWHUV�� LQ� FRQIRUPLW\�ZLWK� WKH�SURYLVLRQV�RI� WKLV�&RGH�RQ�
6XSSRUW� DQG

����7R�EH�HQWLWOHG�WR�WKH�OHJLWLPH�DQG�RWKHU�VXFFHVVLRQDO�ULJKWV�JUDQWHG�WR�WKHP�E\�
WKH�&LYLO�&RGH������D��

�

&KDSWHU������,OOHJLWLPDWH�&KLOGUHQ�
�

$UW������� ,OOHJLWLPDWH�FKLOGUHQ�PD\�HVWDEOLVK�WKHLU�LOOHJLWLPDWH�ILOLDWLRQ�LQ�WKH�VDPH�
ZD\�DQG�RQ�WKH�VDPH�HYLGHQFH�DV�OHJLWLPDWH�FKLOGUHQ��
�

7KH� DFWLRQ� PXVW� EH� EURXJKW� ZLWKLQ� WKH� VDPH� SHULRG� VSHFLILHG� LQ� $UWLFOH� �����
H[FHSW�ZKHQ�WKH�DFWLRQ�LV�EDVHG�RQ�WKH�VHFRQG�SDUDJUDSK�RI�$UWLFOH������LQ�ZKLFK�FDVH�WKH�
DFWLRQ�PD\�EH�EURXJKW�GXULQJ�WKH�OLIHWLPH�RI�WKH�DOOHJHG�SDUHQW������D��
�

$UW������� ,OOHJLWLPDWH� FKLOGUHQ� VKDOO� XVH� WKH� VXUQDPH� DQG� VKDOO� EH� XQGHU� WKH�
SDUHQWDO�DXWKRULW\�RI�WKHLU�PRWKHU��DQG�VKDOO�EH�HQWLWOHG�WR�VXSSRUW�LQ�FRQIRUPLW\�ZLWK�WKLV�
&RGH���7KH�OHJLWLPH�RI�HDFK�LOOHJLWLPDWH�FKLOG�VKDOO�FRQVLVW�RI�RQH�KDOI�RI�WKH�OHJLWLPH�RI�D�
OHJLWLPDWH�FKLOG������D��
�

&KDSWHU�����/HJLWLPDWHG�&KLOGUHQ�
�

$UW�������2QO\�FKLOGUHQ�FRQFHLYHG�DQG�ERUQ�RXWVLGH�RI�ZHGORFN�RI�SDUHQWV�ZKR��DW�
WKH� WLPH� RI� WKH� FRQFHSWLRQ� RI� WKH� IRUPHU�� ZHUH� QRW� GLVTXDOLILHG� E\� DQ\� LPSHGLPHQW� WR�
PDUU\�HDFK�RWKHU�PD\�EH�OHJLWLPDWHG������D��
�

$UW�������/HJLWLPDWLRQ� VKDOO� WDNH� SODFH� E\� D� VXEVHTXHQW� YDOLG�PDUULDJH� EHWZHHQ�
SDUHQWV���7KH�DQQXOPHQW�RI�D�YRLGDEOH�PDUULDJH�VKDOO�QRW�DIIHFW�WKH�OHJLWLPDWLRQ������D��
�

$UW�������/HJLWLPDWHG�FKLOGUHQ�VKDOO�HQMR\�WKH�VDPH�ULJKWV�DV�OHJLWLPDWH�FKLOGUHQ��
����D��
�

$UW�������7KH�HIIHFWV�RI�OHJLWLPDWLRQ�VKDOO�UHWURDFW�WR�WKH�WLPH�RI�WKH�FKLOG
V�ELUWK��
����D��
�
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� $UW�������7KH� OHJLWLPDWLRQ� RI� FKLOGUHQ� ZKR� GLHG� EHIRUH� WKH� FHOHEUDWLRQ� RI� WKH�
PDUULDJH�VKDOO�EHQHILW�WKHLU�GHVFHQGDQWV��������
�

$UW�������/HJLWLPDWLRQ� PD\� EH� LPSXJQHG� RQO\� E\� WKRVH� ZKR� DUH� SUHMXGLFHG� LQ�
WKHLU�ULJKWV��ZLWKLQ�ILYH�\HDUV�IURP�WKH�WLPH�WKHLU�FDXVH�RI�DFWLRQ�DFFUXHV������D��
�

7,7/(�9,,�
�

$'237,21�
�

$UW�������$�SHUVRQ�RI�DJH�DQG�LQ�SRVVHVVLRQ�RI�IXOO�FLYLO�FDSDFLW\�DQG�OHJDO�ULJKWV�
PD\�DGRSW��SURYLGHG�KH�LV�LQ�D�SRVLWLRQ�WR�VXSSRUW�DQG�FDUH�IRU�KLV�FKLOGUHQ��OHJLWLPDWH�RU�
LOOHJLWLPDWH��LQ�NHHSLQJ�ZLWK�WKH�PHDQV�RI�WKH�IDPLO\��
�

2QO\�PLQRUV�PD\�EH�DGRSWHG��H[FHSW�LQ�WKH�FDVHV�ZKHQ�WKH�DGRSWLRQ�RI�D�SHUVRQ�RI�
PDMRULW\�DJH�LV�DOORZHG�LQ�WKLV�7LWOH����
�

,Q�DGGLWLRQ��WKH�DGRSWHU�PXVW�EH�DW�OHDVW�VL[WHHQ�\HDUV�ROGHU�WKDQ�WKH�SHUVRQ�WR�EH�
DGRSWHG��XQOHVV�WKH�DGRSWHU�LV�WKH�SDUHQW�E\�QDWXUH�RI�WKH�DGRSWHG��RU�LV�WKH�VSRXVH�RI�WKH�
OHJLWLPDWH�SDUHQW�RI�WKH�SHUVRQ�WR�EH�DGRSWHG�����D��(2����DQG�3'������
�

$UW��������7KH�IROORZLQJ�SHUVRQV�PD\�QRW�DGRSW��
�

���� 7KH� JXDUGLDQ� ZLWK� UHVSHFW� WR� WKH� ZDUG� SULRU� WR� WKH� DSSURYDO� RI� WKH� ILQDO�
DFFRXQWV�UHQGHUHG�XSRQ�WKH�WHUPLQDWLRQ�RI�WKHLU�JXDUGLDQVKLS�UHODWLRQ��

�
����$Q\�SHUVRQ�ZKR�KDV�EHHQ�FRQYLFWHG�RI�D�FULPH�LQYROYLQJ�PRUDO�WXUSLWXGH��

�
����$Q�DOLHQ��H[FHSW��

�
�D��$�IRUPHU�)LOLSLQR�FLWL]HQ�ZKR�VHHNV�WR�DGRSW�D�UHODWLYH�E\�FRQVDQJXLQLW\��

�
�E��2QH�ZKR�VHHNV�WR�DGRSW�WKH�OHJLWLPDWH�FKLOG�RI�KLV�RU�KHU�)LOLSLQR�VSRXVH��RU�

�
�F��2QH�ZKR�LV�PDUULHG�WR�D�)LOLSLQR�FLWL]HQ�DQG�VHHNV�WR�DGRSW�MRLQWO\�ZLWK�KLV�

RU�KHU�VSRXVH�D�UHODWLYH�E\�FRQVDQJXLQLW\�RI�WKH�ODWWHU��
�

$OLHQV� QRW� LQFOXGHG� LQ� WKH� IRUHJRLQJ� H[FHSWLRQV�PD\� DGRSW� )LOLSLQR� FKLOGUHQ� LQ�
DFFRUGDQFH�ZLWK�WKH�UXOHV�RQ�LQWHU�FRXQWU\�DGRSWLRQ�DV�PD\�EH�SURYLGHG�E\�ODZ�����D��(2�
���DQG�3'������
�

$UW�������+XVEDQG�DQG�ZLIH�PXVW�MRLQWO\�DGRSW��H[FHSW�LQ�WKH�IROORZLQJ�FDVHV��
�

����:KHQ�RQH�VSRXVH�VHHNV�WR�DGRSW�KLV�RZQ�LOOHJLWLPDWH�FKLOG��RU�



([HFXWLYH�2UGHU�1R������ � SDJH����

�
����:KHQ�RQH�VSRXVH�VHHNV�WR�DGRSW�WKH�OHJLWLPDWH�FKLOG�RI�WKH�RWKHU�����D��(2����

DQG�3'������
�

$UW������� ,Q� FDVH� KXVEDQG� DQG� ZLIH� MRLQWO\� DGRSW� RU� RQH� VSRXVH� DGRSWV� WKH�
OHJLWLPDWH�FKLOG�RI�WKH�RWKHU��MRLQW�SDUHQWDO�DXWKRULW\�VKDOO�EH�H[HUFLVHG�E\�WKH�VSRXVHV�LQ�
DFFRUGDQFH�ZLWK�WKLV�&RGH�����D��(2����DQG�3'������
�

$UW��������7KH�IROORZLQJ�PD\�QRW�EH�DGRSWHG��
�

����$�SHUVRQ�RI�OHJDO�DJH��XQOHVV�KH�RU�VKH�LV�D�FKLOG�E\�QDWXUH�RI�WKH�DGRSWHU�RU�KLV�
RU� KHU� VSRXVH�� RU�� SULRU� WR� WKH� DGRSWLRQ�� VDLG� SHUVRQ� KDG� EHHQ� FRQVLVWHQWO\�
FRQVLGHUHG�DQG�WUHDWHG�E\�WKH�DGRSWHU�DV�KLV�RU�KHU�RZQ�FKLOG�GXULQJ�PLQRULW\��

�
���� $Q� DOLHQ� ZLWK� ZKRVH� JRYHUQPHQW� WKH� 5HSXEOLF� RI� WKH� 3KLOLSSLQHV� KDV� QR�

GLSORPDWLF�UHODWLRQV��DQG�
�

���� $� SHUVRQ� ZKR� KDV� DOUHDG\� EHHQ� DGRSWHG� XQOHVV� VXFK� DGRSWLRQ� KDV� EHHQ�
SUHYLRXVO\�UHYRNHG�RU�UHVFLQGHG�����D��(2����DQG�3'������

�
$UW�������7KH�ZULWWHQ�FRQVHQW�RI�WKH�IROORZLQJ��WR�WKH�DGRSWLRQ�VKDOO�EH�QHFHVVDU\��

�
����7KH�SHUVRQ�WR�EH�DGRSWHG��LI�WHQ�\HDUV�RI�DJH�RU�RYHU��

�
���� 7KH� SDUHQWV� E\� QDWXUH� RI� WKH� FKLOG�� WKH� OHJDO� JXDUGLDQ�� RU� WKH� SURSHU�

JRYHUQPHQW�LQVWUXPHQWDOLW\��
�

����7KH�OHJLWLPDWH�DQG�DGRSWHG�FKLOGUHQ��WHQ�\HDUV�RI�DJH�RU�RYHU��RI�WKH�DGRSWLQJ�
SDUHQW�RU�SDUHQWV��

�
����7KH� LOOHJLWLPDWH�FKLOGUHQ�� WHQ�\HDUV�RI�DJH�RU�RYHU��RI� WKH�DGRSWLQJ�SDUHQW�� LI�

OLYLQJ�ZLWK�VDLG�SDUHQW�DQG�WKH�ODWWHU¶V�VSRXVH��LI�DQ\��DQG�
�

����7KH�VSRXVH��LI�DQ\��RI�WKH�SHUVRQ�DGRSWLQJ�RU�WR�EH�DGRSWHG�����D��(2����DQG�
3' �����

�
$UW�������$GRSWLRQ�VKDOO�KDYH�WKH�IROORZLQJ�HIIHFWV��

�
����)RU�FLYLO�SXUSRVHV��WKH�DGRSWHG�VKDOO�EH�GHHPHG�WR�EH�D�OHJLWLPDWH�FKLOG�RI�WKH�

DGRSWHUV� DQG� ERWK� VKDOO� DFTXLUH� WKH� UHFLSURFDO� ULJKWV� DQG� REOLJDWLRQV� DULVLQJ�
IURP�WKH�UHODWLRQVKLS�RI�SDUHQW�DQG�FKLOG��LQFOXGLQJ�WKH�ULJKW�RI�WKH�DGRSWHG�WR�
XVH�WKH�VXUQDPH�RI�WKH�DGRSWHU��

�
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� ���� 7KH� SDUHQWDO� DXWKRULW\� RI� WKH� SDUHQWV� E\� QDWXUH� RYHU� WKH� DGRSWHG� VKDOO�
WHUPLQDWH�DQG�EH�YHVWHG�LQ�WKH�DGRSWHUV��H[FHSW�WKDW�LI�WKH�DGRSWHU�LV�WKH�VSRXVH�
RI� WKH� SDUHQW� E\� QDWXUH� RI� WKH� DGRSWHG�� SDUHQWDO� DXWKRULW\� RYHU� WKH� DGRSWHG�
VKDOO�EH�H[HUFLVHG�MRLQWO\�E\�ERWK�VSRXVHV��DQG�

�
���� 7KH� DGRSWHG� VKDOO� UHPDLQ� DQ� LQWHVWDWH� KHLU� RI� KLV� SDUHQWV� DQG� RWKHU� EORRG�

UHODWLYHV��������D�����D�����D��3'������
�

$UW�������/HJDO� RU� LQWHVWDWH� VXFFHVVLRQ� WR� WKH� HVWDWH� RI� WKH� DGRSWHG� VKDOO� EH�
JRYHUQHG�E\�WKH�IROORZLQJ�UXOHV��
�

����/HJLWLPDWH�DQG�LOOHJLWLPDWH�FKLOGUHQ�DQG�GHVFHQGDQWV�DQG�WKH�VXUYLYLQJ�VSRXVH�
RI�WKH�DGRSWHG�VKDOO�LQKHULW�IURP�WKH�DGRSWHG��LQ�DFFRUGDQFH�ZLWK�WKH�RUGLQDU\�
UXOHV�RI�OHJDO�RU�LQWHVWDWH�VXFFHVVLRQ��

�
����:KHQ�WKH�SDUHQWV��OHJLWLPDWH�RU�LOOHJLWLPDWH��RU�WKH�OHJLWLPDWH�DVFHQGDQWV�RI�WKH�

DGRSWHG�FRQFXU�ZLWK�WKH�DGRSWHUV��WKH\�VKDOO�GLYLGH�WKH�HQWLUH�HVWDWH��RQH�KDOI�
WR�EH�LQKHULWHG�E\�WKH�SDUHQWV�RU�DVFHQGDQWV�DQG�WKH�RWKHU�KDOI��E\�WKH�DGRSWHUV��

�
����:KHQ�WKH�VXUYLYLQJ�VSRXVH�RU�WKH�LOOHJLWLPDWH�FKLOGUHQ�RI�WKH�DGRSWHG�FRQFXU�

ZLWK�WKH�DGRSWHUV�� WKH\�VKDOO�GLYLGH�WKH�HQWLUH�HVWDWH�LQ�HTXDO�VKDUHV��RQH�KDOI�
WR�EH�LQKHULWHG�E\�WKH�VSRXVH�RU�WKH�LOOHJLWLPDWH�FKLOGUHQ�RI�WKH�DGRSWHG�DQG�WKH�
RWKHU�KDOI��E\�WKH�DGRSWHUV��

�
���� :KHQ� WKH� DGRSWHUV� FRQFXU� ZLWK� WKH� LOOHJLWLPDWH� FKLOGUHQ� DQG� WKH� VXUYLYLQJ�

VSRXVH�RI�WKH�DGRSWHG��WKH\�VKDOO�GLYLGH�WKH�HQWLUH�HVWDWH�LQ�HTXDO�VKDUHV��RQH�
WKLUG� WR� EH� LQKHULWHG� E\� WKH� LOOHJLWLPDWH� FKLOGUHQ�� RQH�WKLUG� E\� WKH� VXUYLYLQJ�
VSRXVH��DQG�RQH�WKLUG�E\�WKH�DGRSWHUV��

�
����:KHQ�RQO\�WKH�DGRSWHUV�VXUYLYH��WKH\�VKDOO�LQKHULW�WKH�HQWLUH�HVWDWH��DQG�

�
����:KHQ�RQO\�FROODWHUDO�EORRG�UHODWLYHV�RI�WKH�DGRSWHG�VXUYLYH��WKHQ�WKH�RUGLQDU\�

UXOHV�RI�OHJDO�RU�LQWHVWDWH�VXFFHVVLRQ�VKDOO�DSSO\��������D��3'������
�

$UW������� ,I� WKH�DGRSWHG� LV�D�PLQRU�RU�RWKHUZLVH� LQFDSDFLWDWHG�� WKH�DGRSWLRQ�PD\�
EH� MXGLFLDOO\� UHVFLQGHG� XSRQ� SHWLWLRQ� RI� DQ\� SHUVRQ� DXWKRUL]HG� E\� WKH� FRXUW� RU� SURSHU�
JRYHUQPHQW�LQVWUXPHQWDOLW\�DFWLQJ�RQ�KLV�EHKDOI��RQ�WKH�VDPH�JURXQGV�SUHVFULEHG�IRU�ORVV�
RU� VXVSHQVLRQ�RI�SDUHQWDO� DXWKRULW\�� � ,I� WKH� DGRSWHG� LV�DW� OHDVW�HLJKWHHQ�\HDUV�RI�DJH��KH�
PD\�SHWLWLRQ� IRU� MXGLFLDO� UHVFLVVLRQ�RI� WKH� DGRSWLRQ�RQ� WKH� VDPH�JURXQGV�SUHVFULEHG� IRU�
GLVLQKHULWLQJ�DQ�DVFHQGDQW�����D��3'������
�

$UW�������7KH� DGRSWHUV� PD\� SHWLWLRQ� WKH� FRXUW� IRU� WKH� MXGLFLDO� UHVFLVVLRQ� RI� WKH�
DGRSWLRQ�LQ�DQ\�RI�WKH�IROORZLQJ�FDVHV��
�

����,I�WKH�DGRSWHG�KDV�FRPPLWWHG�DQ\�DFW�FRQVWLWXWLQJ�D�JURXQG�IRU�GLVLQKHULWLQJ�D�
GHVFHQGDQW��RU�
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�
����:KHQ�WKH�DGRSWHG�KDV�DEDQGRQHG�WKH�KRPH�RI�WKH�DGRSWHUV�GXULQJ�PLQRULW\�IRU�

DW� OHDVW� RQH� \HDU�� RU�� E\� VRPH� RWKHU� DFWV�� KDV� GHILQLWHO\� UHSXGLDWHG� WKH�
DGRSWLRQ�����D��3'������

�
$UW������� ,I�WKH�DGRSWHG�PLQRU�KDV�QRW�UHDFKHG�WKH�DJH�RI�PDMRULW\�DW�WKH�WLPH�RI�

WKH�MXGLFLDO�UHVFLVVLRQ�RI�WKH�DGRSWLRQ��WKH�FRXUW�LQ�WKH�VDPH�SURFHHGLQJ�VKDOO�UHLQVWDWH�WKH�
SDUHQWDO� DXWKRULW\� RI� WKH� SDUHQWV� E\� QDWXUH�� XQOHVV� WKH� ODWWHU� DUH� GLVTXDOLILHG� RU�
LQFDSDFLWDWHG�� LQ� ZKLFK� FDVH� WKH� FRXUW� VKDOO� DSSRLQW� D� JXDUGLDQ� RYHU� WKH� SHUVRQ� DQG�
SURSHUW\�RI� WKH�PLQRU�� � ,I� WKH�DGRSWHG�SHUVRQ�LV�SK\VLFDOO\�RU�PHQWDOO\�KDQGLFDSSHG��WKH�
FRXUW�VKDOO�DSSRLQW�LQ�WKH�VDPH�SURFHHGLQJ�D�JXDUGLDQ�RYHU�KLV�SHUVRQ�RU�SURSHUW\�RU�ERWK��
�

-XGLFLDO� UHVFLVVLRQ� RI� WKH� DGRSWLRQ� VKDOO� H[WLQJXLVK� DOO� UHFLSURFDO� ULJKWV� DQG�
REOLJDWLRQV�EHWZHHQ�WKH�DGRSWHUV�DQG�WKH�DGRSWHG�DULVLQJ�IURP�WKH�UHODWLRQVKLS�RI�SDUHQW�
DQG�FKLOG���7KH�DGRSWHG�VKDOO�OLNHZLVH�ORVH�WKH�ULJKW�WR�XVH�WKH�VXUQDPHV�RI�WKH�DGRSWHUV�
DQG�VKDOO�UHVXPH�KLV�VXUQDPH�SULRU�WR�WKH�DGRSWLRQ��
�

7KH� FRXUW� VKDOO� DFFRUGLQJO\� RUGHU� WKH� DPHQGPHQW� RI� WKH� UHFRUGV� LQ� WKH� SURSHU�
UHJLVWULHV�����D��3'������
�

7,7/(�9,,,�
�

6833257�
�

$UW�������6XSSRUW� FRPSULVHV� HYHU\WKLQJ� LQGLVSHQVDEOH� IRU� VXVWHQDQFH�� GZHOOLQJ��
FORWKLQJ��PHGLFDO�DWWHQGDQFH��HGXFDWLRQ�DQG�WUDQVSRUWDWLRQ��LQ�NHHSLQJ�ZLWK�WKH�ILQDQFLDO�
FDSDFLW\�RI�WKH�IDPLO\��
�

7KH�HGXFDWLRQ�RI� WKH�SHUVRQ�HQWLWOHG�WR�EH�VXSSRUWHG�UHIHUUHG�WR�LQ�WKH�SUHFHGLQJ�
SDUDJUDSK�VKDOO� LQFOXGH�KLV�VFKRROLQJ�RU� WUDLQLQJ�IRU�VRPH�SURIHVVLRQ��WUDGH�RU�YRFDWLRQ��
HYHQ�EH\RQG�WKH�DJH�RI�PDMRULW\���7UDQVSRUWDWLRQ�VKDOO�LQFOXGH�H[SHQVHV�LQ�JRLQJ�WR�DQG�
IURP�VFKRRO��RU�WR�DQG�IURP�SODFH�RI�ZRUN������D��
�

$UW�������6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKH� VXFFHHGLQJ� DUWLFOHV�� WKH� IROORZLQJ� DUH�
REOLJHG�WR�VXSSRUW�HDFK�RWKHU�WR�WKH�ZKROH�H[WHQW�VHW�IRUWK�LQ�WKH�SUHFHGLQJ�DUWLFOH��
�

����7KH�VSRXVHV��
�

����/HJLWLPDWH�DVFHQGDQWV�DQG�GHVFHQGDQWV��
�

���� 3DUHQWV� DQG� WKHLU� OHJLWLPDWH� FKLOGUHQ� DQG� WKH� OHJLWLPDWH� DQG� LOOHJLWLPDWH�
FKLOGUHQ�RI�WKH�ODWWHU��

�
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� ���� 3DUHQWV� DQG� WKHLU� LOOHJLWLPDWH� FKLOGUHQ� DQG� WKH� OHJLWLPDWH� DQG� LOOHJLWLPDWH�
FKLOGUHQ�RI�WKH�ODWWHU��DQG�

�
����/HJLWLPDWH�EURWKHUV�DQG�VLVWHUV��ZKHWKHU�RI�WKH�IXOO��RU�KDOI�EORRG������D��

�
$UW�������%URWKHUV�DQG�VLVWHUV�QRW�OHJLWLPDWHO\�UHODWHG��ZKHWKHU�RI�WKH�IXOO�RU�KDOI�

EORRG��DUH�OLNHZLVH�ERXQG�WR�VXSSRUW�HDFK�RWKHU�WR�WKH�IXOO�H[WHQW�VHW�IRUWK�LQ�$UWLFOH������
H[FHSW�RQO\�ZKHQ�WKH�QHHG�IRU�VXSSRUW�RI� WKH�EURWKHU�RU�VLVWHU��EHLQJ�RI�DJH�� LV�GXH�WR�D�
FDXVH�LPSXWDEOH�WR�WKH�FODLPDQW¶V�IDXOW�RU�QHJOLJHQFH������D��
�

$UW������� ,Q� FDVH� RI� OHJLWLPDWH� DVFHQGDQWV�� GHVFHQGDQWV�� ZKHWKHU� OHJLWLPDWH� RU�
LOOHJLWLPDWH�� DQG�EURWKHUV�DQG�VLVWHUV��ZKHWKHU� OHJLWLPDWHO\�RU� LOOHJLWLPDWHO\� UHODWHG��RQO\�
WKH�VHSDUDWH�SURSHUW\�RI�WKH�SHUVRQ�REOLJHG�WR�JLYH�VXSSRUW�VKDOO�EH�DQVZHUDEOH�SURYLGHG�
WKDW�LQ�FDVH�WKH�REOLJRU�KDV�QR�VHSDUDWH�SURSHUW\��WKH�DEVROXWH�FRPPXQLW\�RU�WKH�FRQMXJDO�
SDUWQHUVKLS�� LI� ILQDQFLDOO\� FDSDEOH�� VKDOO� DGYDQFH� WKH� VXSSRUW�� ZKLFK� VKDOO� EH� GHGXFWHG�
IURP�WKH�VKDUH�RI�WKH�VSRXVH�REOLJHG�XSRQ�WKH�OLTXLGDWLRQ�RI�WKH�DEVROXWH�FRPPXQLW\�RU�RI�
WKH�FRQMXJDO�SDUWQHUVKLS���Q��
�

$UW�������'XULQJ� WKH� SURFHHGLQJV� IRU� OHJDO� VHSDUDWLRQ� RU� IRU� DQQXOPHQW� RI�
PDUULDJH��DQG�IRU�GHFODUDWLRQ�RI�QXOOLW\�RI�PDUULDJH�� WKH�VSRXVHV�DQG�WKHLU�FKLOGUHQ�VKDOO�
EH�VXSSRUWHG�IURP�WKH�SURSHUWLHV�RI�WKH�DEVROXWH�FRPPXQLW\�RU�WKH�FRQMXJDO�SDUWQHUVKLS���
$IWHU�ILQDO� MXGJPHQW�JUDQWLQJ�WKH�SHWLWLRQ�� WKH�REOLJDWLRQ�RI�PXWXDO�VXSSRUW�EHWZHHQ�WKH�
VSRXVHV�FHDVHV���+RZHYHU��LQ�FDVH�RI�OHJDO�VHSDUDWLRQ��WKH�FRXUW�PD\�RUGHU�WKDW�WKH�JXLOW\�
VSRXVH� VKDOO� JLYH� VXSSRUW� WR� WKH� LQQRFHQW� VSRXVH�� VSHFLI\LQJ� WKH� WHUPV� RI� VXFK� RUGHU��
����D��
�

$UW�������:KHQHYHU�WZR�RU�PRUH�SHUVRQV�DUH�REOLJHG�WR�JLYH�VXSSRUW��WKH�OLDELOLW\�
VKDOO�GHYROYH�XSRQ�WKH�IROORZLQJ�SHUVRQV�LQ�WKH�RUGHU�KHUHLQ�SURYLGHG��
�

����7KH�VSRXVH��
�

����7KH�GHVFHQGDQWV�LQ�WKH�QHDUHVW�GHJUHH��
�

����7KH�DVFHQGDQWV�LQ�WKH�QHDUHVW�GHJUHH��DQG�
�

����7KH�EURWKHUV�DQG�VLVWHUV������D��
�

$UW�������:KHQ�WKH�REOLJDWLRQ�WR�JLYH�VXSSRUW�IDOOV�XSRQ�WZR�RU�PRUH�SHUVRQV��WKH�
SD\PHQW� RI� WKH� VDPH� VKDOO� EH� GLYLGHG� EHWZHHQ� WKHP� LQ� SURSRUWLRQ� WR� WKH� UHVRXUFHV� RI�
HDFK��
�

+RZHYHU�� LQ� FDVH� RI� XUJHQW� QHHG� DQG� E\� VSHFLDO� FLUFXPVWDQFHV�� WKH� MXGJH� PD\�
RUGHU�RQO\�RQH�RI�WKHP�WR�IXUQLVK�WKH�VXSSRUW�SURYLVLRQDOO\��ZLWKRXW�SUHMXGLFH�WR�KLV�ULJKW�
WR�FODLP�IURP�WKH�RWKHU�REOLJRUV�WKH�VKDUH�GXH�IURP�WKHP��
�
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� :KHQ� WZR�RU�PRUH� UHFLSLHQWV� DW� WKH� VDPH� WLPH� FODLP� VXSSRUW� IURP�RQH� DQG� WKH�
VDPH� SHUVRQ� OHJDOO\� REOLJHG� WR� JLYH� LW�� VKRXOG� WKH� ODWWHU� QRW� KDYH� VXIILFLHQW� PHDQV� WR�
VDWLVI\�DOO�FODLPV��WKH�RUGHU�HVWDEOLVKHG�LQ�WKH�SUHFHGLQJ�DUWLFOH�VKDOO�EH�IROORZHG��XQOHVV�
WKH�FRQFXUUHQW�REOLJHHV�VKRXOG�EH�WKH�VSRXVH�DQG�D�FKLOG�VXEMHFW�WR�SDUHQWDO�DXWKRULW\��LQ�
ZKLFK�FDVH�WKH�FKLOG�VKDOO�EH�SUHIHUUHG������D��
�

$UW�������7KH�DPRXQW�RI�VXSSRUW��LQ�WKH�FDVHV�UHIHUUHG�WR�LQ�$UWLFOHV�����DQG������
VKDOO�EH�LQ�SURSRUWLRQ�WR�WKH�UHVRXUFHV�RU�PHDQV�RI�WKH�JLYHU�DQG�WR�WKH�QHFHVVLWLHV�RI�WKH�
UHFLSLHQW������D��
�

$UW�������6XSSRUW�LQ�WKH�FDVHV�UHIHUUHG�WR�LQ�WKH�SUHFHGLQJ�DUWLFOH�VKDOO�EH�UHGXFHG�
RU� LQFUHDVHG�SURSRUWLRQDWHO\��DFFRUGLQJ�WR�WKH�UHGXFWLRQ�RU� LQFUHDVH�RI� WKH�QHFHVVLWLHV�RI�
WKH�UHFLSLHQW�DQG�WKH�UHVRXUFHV�RU�PHDQV�RI�WKH�SHUVRQ�REOLJHG�WR�IXUQLVK�WKH�VDPH������D��
�

$UW�������7KH� REOLJDWLRQ� WR� JLYH� VXSSRUW� VKDOO� EH� GHPDQGDEOH� IURP� WKH� WLPH� WKH�
SHUVRQ�ZKR�KDV�D� ULJKW� WR�UHFHLYH�WKH�VDPH�QHHGV�LW�IRU�PDLQWHQDQFH��EXW� LW�VKDOO�QRW�EH�
SDLG�H[FHSW�IURP�WKH�GDWH�RI�MXGLFLDO�RU�H[WUDMXGLFLDO�GHPDQG��
�

6XSSRUW�SHQGHQWH OLWH�PD\�EH�FODLPHG�LQ�DFFRUGDQFH�ZLWK�WKH�5XOHV�RI�&RXUW��
�

3D\PHQW�VKDOO�EH�PDGH�ZLWKLQ�WKH�ILUVW�ILYH�GD\V�RI�HDFK�FRUUHVSRQGLQJ�PRQWK��RU�
ZKHQ� WKH�UHFLSLHQW�GLHV��KLV�KHLUV�VKDOO�QRW�EH�REOLJHG� WR�UHWXUQ�ZKDW�KH�KDV�UHFHLYHG�LQ�
DGYDQFH������D��
�

$UW�������7KH� SHUVRQ� REOLJHG� WR� JLYH� VXSSRUW� VKDOO� KDYH� WKH� RSWLRQ� WR� IXOILOO� WKH�
REOLJDWLRQ� HLWKHU�E\�SD\LQJ� WKH� DOORZDQFH� IL[HG��RU�E\� UHFHLYLQJ�DQG�PDLQWDLQLQJ� LQ� WKH�
IDPLO\� GZHOOLQJ� WKH� SHUVRQ� ZKR� KDV� D� ULJKW� WR� UHFHLYH� VXSSRUW�� � 7KH� ODWWHU� DOWHUQDWLYH�
FDQQRW�EH�DYDLOHG�RI�LQ�FDVH�WKHUH�LV�D�PRUDO�RU�OHJDO�REVWDFOH�WKHUHWR������D��
�

$UW�������7KH� ULJKW� WR� UHFHLYH� VXSSRUW� XQGHU� WKLV� 7LWOH� DV�ZHOO� DV� DQ\�PRQH\� RU�
SURSHUW\�REWDLQHG�DV� VXFK�VXSSRUW� VKDOO�QRW�EH� OHYLHG�XSRQ�RQ�DWWDFKPHQW�RU�H[HFXWLRQ��
����D��
�

$UW�������:KHQ��ZLWKRXW�WKH�NQRZOHGJH�RI�WKH�SHUVRQ�REOLJHG�WR�JLYH�VXSSRUW��LW�LV�
JLYHQ�E\�D�VWUDQJHU��WKH�ODWWHU�VKDOO�KDYH�D�ULJKW�WR�FODLP�WKH�VDPH�IURP�WKH�IRUPHU��XQOHVV�
LW�DSSHDUV�WKDW�KH�JDYH�LW�ZLWKRXW�DQ\�LQWHQWLRQ�RI�EHLQJ�UHLPEXUVHG�������D��
�

$UW�������:KHQ�WKH�SHUVRQ�REOLJHG�WR�VXSSRUW�DQRWKHU�XQMXVWO\�UHIXVHV�RU�IDLOV�WR�
JLYH�VXSSRUW�ZKHQ�XUJHQWO\�QHHGHG�E\�WKH�ODWWHU��DQ\�WKLUG�SHUVRQ�PD\�IXUQLVK�VXSSRUW�WR�
WKH� QHHG\� LQGLYLGXDO�� ZLWK� D� ULJKW� RI� UHLPEXUVHPHQW� IURP� WKH� SHUVRQ� REOLJHG� WR� JLYH�
VXSSRUW���7KLV�$UWLFOH�VKDOO�SDUWLFXODUO\�DSSO\�ZKHQ�WKH�IDWKHU�RU�PRWKHU�RI�D�FKLOG�XQGHU�
WKH�DJH�RI�PDMRULW\�XQMXVWO\�UHIXVHV�WR�VXSSRUW�RU�IDLOV�WR�JLYH�VXSSRUW�WR�WKH�FKLOG�ZKHQ�
XUJHQWO\�QHHGHG�������D��
�

$UW������� ,Q�FDVH�RI�FRQWUDFWXDO�VXSSRUW�RU�WKDW�JLYHQ�E\�ZLOO��WKH�H[FHVV�LQ�DPRXQW�
EH\RQG�WKDW�UHTXLUHG�IRU�OHJDO�VXSSRUW�VKDOO�EH�VXEMHFW�WR�OHY\�RQ�DWWDFKPHQW�RU�H[HFXWLRQ��
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�
)XUWKHUPRUH�� FRQWUDFWXDO� VXSSRUW� VKDOO� EH� VXEMHFW� WR� DGMXVWPHQW� ZKHQHYHU�

PRGLILFDWLRQ� LV� QHFHVVDU\� GXH� WR� FKDQJHV� LQ� FLUFXPVWDQFHV� PDQLIHVWO\� EH\RQG� WKH�
FRQWHPSODWLRQ�RI�WKH�SDUWLHV���Q��
�

7,7/(�,;�
�

3$5(17$/�$87+25,7<�
�

&KDSWHU����*HQHUDO�3URYLVLRQV�
�

$UW�������3XUVXDQW� WR� WKH� QDWXUDO� ULJKW� DQG� GXW\� RI� SDUHQWV� RYHU� WKH� SHUVRQ� DQG�
SURSHUW\� RI� WKHLU� XQHPDQFLSDWHG� FKLOGUHQ�� SDUHQWDO� DXWKRULW\� DQG� UHVSRQVLELOLW\� VKDOO�
LQFOXGH� WKH� FDULQJ� IRU� DQG� UHDULQJ� WKHP� IRU� FLYLF� FRQVFLRXVQHVV� DQG� HIILFLHQF\� DQG� WKH�
GHYHORSPHQW�RI�WKHLU�PRUDO��PHQWDO�DQG�SK\VLFDO�FKDUDFWHU�DQG�ZHOO�EHLQJ���Q��
�

$UW�������3DUHQWDO� DXWKRULW\� DQG� UHVSRQVLELOLW\� PD\� QRW� EH� UHQRXQFHG� RU�
WUDQVIHUUHG�H[FHSW�LQ�WKH�FDVHV�DXWKRUL]HG�E\�ODZ������D��
�

$UW�������7KH�IDWKHU�DQG�WKH�PRWKHU�VKDOO� MRLQWO\�H[HUFLVH�SDUHQWDO�DXWKRULW\�RYHU�
WKH�SHUVRQV�RI�WKHLU�FRPPRQ�FKLOGUHQ���,Q�FDVH�RI�GLVDJUHHPHQW��WKH�IDWKHU¶V�GHFLVLRQ�VKDOO�
SUHYDLO��XQOHVV�WKHUH�LV�D�MXGLFLDO�RUGHU�WR�WKH�FRQWUDU\��
�

&KLOGUHQ�VKDOO�DOZD\V�REVHUYH�UHVSHFW�DQG�UHYHUHQFH�WRZDUG�WKHLU�SDUHQWV�DQG�DUH�
REOLJHG�WR�REH\�WKHP�DV�ORQJ�DV�WKH�FKLOGUHQ�DUH�XQGHU�SDUHQWDO�DXWKRULW\������D��
�

$UW������� ,Q� FDVH� RI� DEVHQFH� RU� GHDWK� RI� HLWKHU� SDUHQW�� WKH� SDUHQW� SUHVHQW� VKDOO�
FRQWLQXH�H[HUFLVLQJ�SDUHQWDO�DXWKRULW\�� �7KH�UHPDUULDJH�RI� WKH�VXUYLYLQJ�SDUHQW�VKDOO�QRW�
DIIHFW�WKH�SDUHQWDO�DXWKRULW\�RYHU�WKH�FKLOGUHQ��XQOHVV�WKH�FRXUW�DSSRLQWV�DQRWKHU�SHUVRQ�WR�
EH�WKH�JXDUGLDQ�RI�WKH�SHUVRQ�RU�SURSHUW\�RI�WKH�FKLOGUHQ���Q��
�

$UW������� ,Q�FDVH�RI�VHSDUDWLRQ�RI�WKH�SDUHQWV��SDUHQWDO�DXWKRULW\�VKDOO�EH�H[HUFLVHG�
E\� WKH� SDUHQW� GHVLJQDWHG� E\� WKH� &RXUW�� � 7KH� &RXUW� VKDOO� WDNH� LQWR� DFFRXQW� DOO� UHOHYDQW�
FRQVLGHUDWLRQV�� HVSHFLDOO\� WKH� FKRLFH� RI� WKH� FKLOG� RYHU� VHYHQ� \HDUV� RI� DJH�� XQOHVV� WKH�
SDUHQW�FKRVHQ�LV�XQILW���Q��
�

1R�FKLOG�XQGHU�VHYHQ�\HDUV�RI�DJH�VKDOO�EH�VHSDUDWHG�IURP�WKH�PRWKHU��XQOHVV�WKH�
FRXUW�ILQGV�FRPSHOOLQJ�UHDVRQV�WR�RUGHU�RWKHUZLVH��
�
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� $UW������� ,Q� FDVH� RI� GHDWK�� DEVHQFH� RU� XQVXLWDELOLW\� RI� WKH� SDUHQWV�� VXEVWLWXWH�
SDUHQWDO� DXWKRULW\� VKDOO� EH� H[HUFLVHG� E\� WKH� VXUYLYLQJ� JUDQGSDUHQW�� � ,Q� FDVH� VHYHUDO�
VXUYLYH�� WKH� RQH� GHVLJQDWHG� E\� WKH� FRXUW�� WDNLQJ� LQWR� DFFRXQW� WKH� VDPH� FRQVLGHUDWLRQ�
PHQWLRQHG�LQ�WKH�SUHFHGLQJ�DUWLFOH��VKDOO�H[HUFLVH�WKH�DXWKRULW\������D��
�

$UW�������1R�GHVFHQGDQW�VKDOO�EH�FRPSHOOHG��LQ�D�FULPLQDO�FDVH��WR�WHVWLI\�DJDLQVW�
KLV� SDUHQWV� DQG� JUDQGSDUHQWV�� H[FHSW� ZKHQ� VXFK� WHVWLPRQ\� LV� LQGLVSHQVDEOH� LQ� D� FULPH�
DJDLQVW�WKH�GHVFHQGDQW�RU�E\�RQH�SDUHQW�DJDLQVW�WKH�RWKHU������D��
�

&KDSWHU����6XEVWLWXWH�DQG�6SHFLDO�3DUHQWDO�$XWKRULW\�
�

$UW������� ,Q� GHIDXOW� RI� SDUHQWV� RU� D� MXGLFLDOO\� DSSRLQWHG� JXDUGLDQ�� WKH� IROORZLQJ�
SHUVRQV�VKDOO�H[HUFLVH�VXEVWLWXWH�SDUHQWDO�DXWKRULW\�RYHU�WKH�FKLOG�LQ�WKH�RUGHU�LQGLFDWHG��
�

����7KH�VXUYLYLQJ�JUDQGSDUHQW��DV�SURYLGHG�LQ�$UW�������
�

���� 7KH� ROGHVW� EURWKHU� RU� VLVWHU�� RYHU� WZHQW\�RQH� \HDUV� RI� DJH�� XQOHVV� XQILW� RU�
GLVTXDOLILHG��DQG�

�
���� 7KH� FKLOG¶V� DFWXDO� FXVWRGLDQ�� RYHU� WZHQW\�RQH� \HDUV� RI� DJH�� XQOHVV� XQILW� RU�

GLVTXDOLILHG��
�

:KHQHYHU� WKH� DSSRLQWPHQW� RI� D� MXGLFLDO� JXDUGLDQ� RYHU� WKH� SURSHUW\� RI� WKH� FKLOG�
EHFRPHV�QHFHVVDU\��WKH�VDPH�RUGHU�RI�SUHIHUHQFH�VKDOO�EH�REVHUYHG������D�����D�����D��
�

$UW������� ,Q� FDVH� RI� IRXQGOLQJV�� DEDQGRQHG�� QHJOHFWHG� RU� DEXVHG� FKLOGUHQ� DQG�
RWKHU�FKLOGUHQ�VLPLODUO\�VLWXDWHG��SDUHQWDO�DXWKRULW\�VKDOO�EH�HQWUXVWHG�LQ�VXPPDU\�MXGLFLDO�
SURFHHGLQJV� WR� KHDGV� RI� FKLOGUHQ¶V� KRPHV�� RUSKDQDJHV� DQG� VLPLODU� LQVWLWXWLRQV� GXO\�
DFFUHGLWHG�E\�WKH�SURSHU�JRYHUQPHQW�DJHQF\������D��
�

$UW�������7KH�VFKRRO�� LWV� DGPLQLVWUDWRUV�DQG� WHDFKHUV��RU� WKH� LQGLYLGXDO�� HQWLW\�RU�
LQVWLWXWLRQ� HQJDJHG� LQ� FKLOG� FDUH� VKDOO�KDYH�VSHFLDO�SDUHQWDO�DXWKRULW\�DQG� UHVSRQVLELOLW\�
RYHU�WKH�PLQRU�FKLOG�ZKLOH�XQGHU�WKHLU�VXSHUYLVLRQ��LQVWUXFWLRQ�RU�FXVWRG\��
�

$XWKRULW\�DQG�UHVSRQVLELOLW\�VKDOO�DSSO\�WR�DOO�DXWKRUL]HG�DFWLYLWLHV�ZKHWKHU�LQVLGH�
RU�RXWVLGH�WKH�SUHPLVHV�RI�WKH�VFKRRO��HQWLW\�RU�LQVWLWXWLRQ������D��
�

$UW�������7KRVH�JLYHQ�WKH�DXWKRULW\�DQG�UHVSRQVLELOLW\�XQGHU�WKH�SUHFHGLQJ�$UWLFOH�
VKDOO�EH�SULQFLSDOO\�DQG�VROLGDULO\� OLDEOH�IRU�GDPDJHV�FDXVHG�E\�WKH�DFWV�RU�RPLVVLRQV�RI�
WKH� XQHPDQFLSDWHG� PLQRU�� � 7KH� SDUHQWV�� MXGLFLDO� JXDUGLDQV� RU� WKH� SHUVRQV� H[HUFLVLQJ�
VXEVWLWXWH�SDUHQWDO�DXWKRULW\�RYHU�VDLG�PLQRU�VKDOO�EH�VXEVLGLDULO\�OLDEOH��
�
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� 7KH�UHVSHFWLYH�OLDELOLWLHV�RI�WKRVH�UHIHUUHG�WR�LQ�WKH�SUHFHGLQJ�SDUDJUDSK�VKDOO�QRW�
DSSO\�LI�LW�LV�SURYHG�WKDW�WKH\�H[HUFLVHG�WKH�SURSHU�GLOLJHQFH�UHTXLUHG�XQGHU�WKH�SDUWLFXODU�
FLUFXPVWDQFHV��
�

$OO�RWKHU�FDVHV�QRW�FRYHUHG�E\�WKLV�DQG�WKH�SUHFHGLQJ�DUWLFOHV�VKDOO�EH�JRYHUQHG�E\�
WKH�SURYLVLRQV�RI�WKH�&LYLO�&RGH�RQ�TXDVL�GHOLFWV���Q��
�

&KDSWHU������(IIHFW�RI�3DUHQWDO�$XWKRULW\�8SRQ�WKH�3HUVRQV�RI�WKH�&KLOGUHQ�
�

$UW�� ����� � 7KH� SDUHQWV� DQG� WKRVH� H[HUFLVLQJ� SDUHQWDO� DXWKRULW\� VKDOO� KDYH� ZLWK�
UHVSHFW�WR�WKHLU�XQHPDQFLSDWHG�FKLOGUHQ�RU�ZDUGV�WKH�IROORZLQJ�ULJKWV�DQG�GXWLHV��
�

����7R�NHHS�WKHP�LQ�WKHLU�FRPSDQ\��WR�VXSSRUW��HGXFDWH�DQG�LQVWUXFW�WKHP�E\�ULJKW�
SUHFHSW�DQG�JRRG�H[DPSOH��DQG�WR�SURYLGH�IRU�WKHLU�XSEULQJLQJ�LQ�NHHSLQJ�ZLWK�
WKHLU�PHDQV��

�
���� 7R� JLYH� WKHP� ORYH� DQG� DIIHFWLRQ�� DGYLFH� DQG� FRXQVHO�� FRPSDQLRQVKLS� DQG�

XQGHUVWDQGLQJ��
�

���� 7R� SURYLGH� WKHP� ZLWK� PRUDO� DQG� VSLULWXDO� JXLGDQFH�� LQFXOFDWH� LQ� WKHP�
KRQHVWO\�� LQWHJULW\�� VHOI�GLVFLSOLQH�� VHOI�UHOLDQFH�� LQGXVWU\� DQG� WKULIW�� VWLPXODWH�
WKHLU�LQWHUHVW�LQ�FLYLF�DIIDLUV��DQG�LQVSLUH�LQ�WKHP�FRPSOLDQFH�ZLWK�WKH�GXWLHV�RI�
FLWL]HQVKLS��

�
����7R�HQKDQFH��SURWHFW��SUHVHUYH�DQG�PDLQWDLQ�WKHLU�SK\VLFDO�DQG�PHQWDO�KHDOWK�DW�

DOO�WLPHV��
�

���� 7R� IXUQLVK� WKHP�ZLWK� JRRG� DQG�ZKROHVRPH� HGXFDWLRQDO�PDWHULDOV�� VXSHUYLVH�
WKHLU�DFWLYLWLHV��UHFUHDWLRQ�DQG�DVVRFLDWLRQ�ZLWK�RWKHUV��SURWHFW�WKHP�IURP�EDG�
FRPSDQ\��DQG�SUHYHQW�WKHP�IURP�DFTXLULQJ�KDELWV�GHWULPHQWDO�WR�WKHLU�KHDOWK��
VWXGLHV�DQG�PRUDOV��

�
����7R�UHSUHVHQW�WKHP�LQ�DOO�PDWWHUV�DIIHFWLQJ�WKHLU�LQWHUHVWV��

�
����7R�GHPDQG�IURP�WKHP�UHVSHFW�DQG�REHGLHQFH��

�
���� 7R� LPSRVH� GLVFLSOLQH� RQ� WKHP� DV�PD\� EH� UHTXLUHG� XQGHU� WKH� FLUFXPVWDQFHV��

DQG�
�

���� 7R� SHUIRUP� VXFK� RWKHU� GXWLHV� DV� DUH� LPSRVHG� E\� ODZ� XSRQ� SDUHQWV� DQG�
JXDUGLDQV������D��

�
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� $UW�������3DUHQWV� DQG�RWKHU�SHUVRQV� H[HUFLVLQJ�SDUHQWDO� DXWKRULW\� VKDOO� EH� FLYLOO\�
OLDEOH� IRU� WKH� LQMXULHV� DQG� GDPDJHV� FDXVHG� E\� WKH� DFWV� RU� RPLVVLRQV� RI� WKHLU�
XQHPDQFLSDWHG�FKLOGUHQ�OLYLQJ�LQ�WKHLU�FRPSDQ\�DQG�XQGHU�WKHLU�SDUHQWDO�DXWKRULW\�VXEMHFW�
WR�WKH�DSSURSULDWH�GHIHQVHV�SURYLGHG�E\�ODZ����������D�DQG����D��
�

$UW�������7KH�FRXUWV�PD\�DSSRLQW�D�JXDUGLDQ�RI�WKH�FKLOG¶V�SURSHUW\��RU�D�JXDUGLDQ�
DG�OLWHP�ZKHQ WKH EHVW LQWHUHVWV�RI�WKH�FKLOG�VR�UHTXLUH��������
�

$UW�������7KH�SDUHQWV�RU�� LQ� WKHLU� DEVHQFH�RU� LQFDSDFLW\�� WKH� LQGLYLGXDO�� HQWLW\�RU�
LQVWLWXWLRQ�H[HUFLVLQJ�SDUHQWDO�DXWKRULW\��PD\�SHWLWLRQ�WKH�SURSHU�FRXUW�RI�WKH�SODFH�ZKHUH�
WKH� FKLOG� UHVLGHV�� IRU� DQ� RUGHU� SURYLGLQJ� IRU� GLVFLSOLQDU\�PHDVXUHV� RYHU� WKH� FKLOG�� �7KH�
FKLOG�VKDOO�EH�HQWLWOHG�WR�WKH�DVVLVWDQFH�RI�FRXQVHO��HLWKHU�RI�KLV�FKRLFH�RU�DSSRLQWHG�E\�WKH�
FRXUW�� DQG� D� VXPPDU\� KHDULQJ� VKDOO� EH� FRQGXFWHG�ZKHUHLQ� WKH� SHWLWLRQHU� DQG� WKH� FKLOG�
VKDOO�EH�KHDUG��
�

+RZHYHU�� LI� LQ� WKH� VDPH� SURFHHGLQJ� WKH� FRXUW� ILQGV� WKH� SHWLWLRQHU� DW� IDXOW��
LUUHVSHFWLYH�RI�WKH�PHULWV�RI�WKH�SHWLWLRQ��RU�ZKHQ�WKH�FLUFXPVWDQFHV�VR�ZDUUDQW��WKH�FRXUW�
PD\� DOVR� RUGHU� WKH� GHSULYDWLRQ� RU� VXVSHQVLRQ� RI� SDUHQWDO� DXWKRULW\� RU� DGRSW� VXFK� RWKHU�
PHDVXUHV�DV�LW�PD\�GHHP�MXVW�DQG�SURSHU������D��
�

$UW�������7KH� PHDVXUHV� UHIHUUHG� WR� LQ� WKH� SUHFHGLQJ� DUWLFOH� PD\� LQFOXGH� WKH�
FRPPLWPHQW�RI�WKH�FKLOG�IRU�QRW�PRUH�WKDQ�WKLUW\�GD\V�LQ�HQWLWLHV�RU�LQVWLWXWLRQV�HQJDJHG�
LQ�FKLOG�FDUH�RU�LQ�FKLOGUHQ¶V�KRPH�GXO\�DFFUHGLWHG�E\�WKH�SURSHU�JRYHUQPHQW�DJHQF\��
�

7KH� SDUHQW� H[HUFLVLQJ� SDUHQWDO� DXWKRULW\� VKDOO� QRW� LQWHUIHUH�ZLWK� WKH� FDUH� RI� WKH�
FKLOG�ZKHQHYHU�FRPPLWWHG�EXW�VKDOO�SURYLGH�IRU�KLV�VXSSRUW�� �8SRQ�SURSHU�SHWLWLRQ�RU�DW�
LWV�RZQ�LQVWDQFH��WKH�FRXUW�PD\�WHUPLQDWH�WKH�FRPPLWPHQW�RI�WKH�FKLOG�ZKHQHYHU�MXVW�DQG�
SURSHU������D��
�

&KDSWHU����(IIHFW�RI�3DUHQWDO�$XWKRULW\�8SRQ�WKH�3URSHUW\�RI�WKH�&KLOGUHQ�
�

$UW�������7KH�IDWKHU�DQG�WKH�PRWKHU�VKDOO�MRLQWO\�H[HUFLVH�OHJDO�JXDUGLDQVKLS�RYHU�
WKH� SURSHUW\� RI� WKHLU� XQHPDQFLSDWHG� FRPPRQ� FKLOG� ZLWKRXW� WKH� QHFHVVLW\� RI� D� FRXUW�
DSSRLQWPHQW���,Q�FDVH�RI�GLVDJUHHPHQW��WKH�IDWKHU¶V�GHFLVLRQ�VKDOO�SUHYDLO��XQOHVV�WKHUH�LV�D�
MXGLFLDO�RUGHU�WR�WKH�FRQWUDU\��
�

:KHUH�WKH�PDUNHW�YDOXH�RI�WKH�SURSHUW\�RU�WKH�DQQXDO�LQFRPH�RI�WKH�FKLOG�H[FHHGV�
3��������WKH�SDUHQW�FRQFHUQHG�VKDOO�EH�UHTXLUHG�WR�IXUQLVK�D�ERQG�LQ�VXFK�DPRXQW�DV�WKH�
FRXUW�PD\�GHWHUPLQH��EXW�QRW�OHVV�WKDQ�WHQ�SHU�FHQWXP�������RI�WKH�YDOXH�RI�WKH�SURSHUW\�
RU�DQQXDO�LQFRPH��WR�JXDUDQWHH�WKH�SHUIRUPDQFH�RI�WKH�REOLJDWLRQV�SUHVFULEHG�IRU�JHQHUDO�
JXDUGLDQV��
�
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� $�YHULILHG�SHWLWLRQ�IRU�DSSURYDO�RI�WKH�ERQG�VKDOO�EH�ILOHG�LQ�WKH�SURSHU�FRXUW�RI�WKH�
SODFH�ZKHUH� WKH�FKLOG� UHVLGHV��RU�� LI� WKH�FKLOG� UHVLGHV� LQ�D� IRUHLJQ�FRXQWU\�� LQ� WKH�SURSHU�
FRXUW�RI�WKH�SODFH�ZKHUH�WKH�SURSHUW\�RU�DQ\�SDUW�WKHUHRI�LV�VLWXDWHG��
�

7KH� SHWLWLRQ� VKDOO� EH� GRFNHWHG� DV� D� VXPPDU\� VSHFLDO� SURFHHGLQJ� LQ� ZKLFK� DOO�
LQFLGHQWV� DQG� LVVXHV� UHJDUGLQJ� WKH� SHUIRUPDQFH� RI� WKH� REOLJDWLRQV� UHIHUUHG� WR� LQ� WKH�
VHFRQG�SDUDJUDSK�RI�WKLV�$UWLFOH�VKDOO�EH�KHDUG�DQG�UHVROYHG��
�

7KH� RUGLQDU\� UXOHV� RQ� JXDUGLDQVKLS� VKDOO� EH�PHUHO\� VXSSOHWRU\� H[FHSW�ZKHQ� WKH�
FKLOG�LV�XQGHU�VXEVWLWXWH�SDUHQWDO�DXWKRULW\��RU�WKH�JXDUGLDQ�LV�D�VWUDQJHU��RU�D�SDUHQW�KDV�
UHPDUULHG��LQ�ZKLFK�FDVH�WKH�RUGLQDU\�UXOHV�RQ�JXDUGLDQVKLS�VKDOO�DSSO\������D��
�

$UW�������7KH� SURSHUW\� RI� WKH� XQHPDQFLSDWHG� FKLOG� HDUQHG� RU� DFTXLUHG� ZLWK� KLV�
ZRUN�RU� LQGXVWU\�RU�E\�RQHURXV�RU�JUDWXLWRXV�WLWOH�VKDOO�EHORQJ�WR�WKH�FKLOG�LQ�RZQHUVKLS�
DQG�VKDOO�EH�GHYRWHG�H[FOXVLYHO\�WR�WKH�ODWWHU¶V�VXSSRUW�DQG�HGXFDWLRQ��XQOHVV�WKH�WLWOH�RU�
WUDQVIHU�SURYLGHV�RWKHUZLVH��
�

7KH�ULJKW�RI�WKH�SDUHQWV�RYHU�WKH�IUXLWV�DQG�LQFRPH�RI�WKH�FKLOG¶V�SURSHUW\�VKDOO�EH�
OLPLWHG�SULPDULO\� WR� WKH� FKLOG¶V� VXSSRUW� DQG� VHFRQGDULO\� WR� WKH� FROOHFWLYH�GDLO\�QHHGV�RI�
WKH�IDPLO\������D�����D��
�

$UW������� ,I� WKH�SDUHQWV�HQWUXVW� WKH�PDQDJHPHQW�RU�DGPLQLVWUDWLRQ�RI�DQ\�RI� WKHLU�
SURSHUWLHV� WR�DQ�XQHPDQFLSDWHG�FKLOG�� WKH�QHW�SURFHHGV�RI�VXFK�SURSHUW\�VKDOO�EHORQJ� WR�
WKH�RZQHU�� �7KH�FKLOG� VKDOO�EH�JLYHQ�D� UHDVRQDEOH�PRQWKO\�DOORZDQFH� LQ�DQ�DPRXQW�QRW�
OHVV� WKDQ� WKDW� ZKLFK� WKH� RZQHU� ZRXOG� KDYH� SDLG� LI� WKH� DGPLQLVWUDWRU� ZHUH� D� VWUDQJHU��
XQOHVV� WKH�RZQHU�JUDQWV� WKH�HQWLUH�SURFHHGV�WR�WKH�FKLOG�� � ,Q�DQ\�FDVH�� WKH�SURFHHGV�WKXV�
JLYHQ�LQ�ZKROH�RU�LQ�SDUW�VKDOO�QRW�EH�FKDUJHG�WR�WKH�FKLOG¶V�OHJLWLPH������D��
�

&KDSWHU����6XVSHQVLRQ�RU�7HUPLQDWLRQ�RI�3DUHQWDO�$XWKRULW\�
�

$UW�������3DUHQWDO�DXWKRULW\�WHUPLQDWHV�SHUPDQHQWO\��
�

����8SRQ�WKH�GHDWK�RI�WKH�SDUHQWV��
�

����8SRQ�WKH�GHDWK�RI�WKH�FKLOG��RU�
�

����8SRQ�HPDQFLSDWLRQ�RI�WKH�FKLOG������D��
�

$UW�������8QOHVV�VXEVHTXHQWO\�UHYLYHG�E\�D�ILQDO�MXGJPHQW��SDUHQWDO�DXWKRULW\�DOVR�
WHUPLQDWHV��
�

����8SRQ�DGRSWLRQ�RI�WKH�FKLOG��
�

����8SRQ�DSSRLQWPHQW�RI�D�JHQHUDO�JXDUGLDQ��
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�
����8SRQ� MXGLFLDO�GHFODUDWLRQ�RI�DEDQGRQPHQW�RI� WKH�FKLOG�LQ�D�FDVH�ILOHG�IRU� WKH�

SXUSRVH��
�

����8SRQ� ILQDO� MXGJPHQW� RI� D� FRPSHWHQW� FRXUW� GLYHVWLQJ� WKH� SDUW\� FRQFHUQHG� RI�
SDUHQWDO�DXWKRULW\��RU�

�
���� 8SRQ� MXGLFLDO� GHFODUDWLRQ� RI� DEVHQFH� RU� LQFDSDFLW\� RI� WKH� SHUVRQ� H[HUFLVLQJ�

SDUHQWDO�DXWKRULW\������D��
�

$UW�������3DUHQWDO� DXWKRULW\� LV� VXVSHQGHG� XSRQ� FRQYLFWLRQ� RI� WKH� SDUHQW� RU� WKH�
SHUVRQ� H[HUFLVLQJ� WKH� VDPH� RI� D� FULPH� ZKLFK� FDUULHV� ZLWK� LW� WKH� SHQDOW\� RI� FLYLO�
LQWHUGLFWLRQ���7KH�DXWKRULW\�LV�DXWRPDWLFDOO\�UHLQVWDWHG�XSRQ�VHUYLFH�RI�WKH�SHQDOW\�RU�XSRQ�
SDUGRQ�RU�DPQHVW\�RI�WKH�RIIHQGHU������D��
�

$UW�������7KH�FRXUW�LQ�DQ�DFWLRQ�ILOHG�IRU�WKH�SXUSRVH�RU�LQ�D�UHODWHG�FDVH�PD\�DOVR�
VXVSHQG�SDUHQWDO�DXWKRULW\�LI�WKH�SDUHQW�RU�WKH�SHUVRQ�H[HUFLVLQJ�WKH�VDPH��
�

����7UHDWV�WKH�FKLOG�ZLWK�H[FHVVLYH�KDUVKQHVV�RU�FUXHOW\��
�

����*LYHV�WKH�FKLOG�FRUUXSWLQJ�RUGHUV��FRXQVHO�RU�H[DPSOH��
�

����&RPSHOV�WKH�FKLOG�WR�EHJ��RU�
�

����6XEMHFWV�WKH�FKLOG�RU�DOORZV�KLP�WR�EH�VXEMHFWHG�WR�DFWV�RI�ODVFLYLRXVQHVV��
�

7KH�JURXQGV�HQXPHUDWHG�DERYH�DUH�GHHPHG�WR�LQFOXGH�FDVHV�ZKLFK�KDYH�UHVXOWHG�
IURP�FXOSDEOH�QHJOLJHQFH�RI�WKH�SDUHQW�RU�WKH�SHUVRQ�H[HUFLVLQJ�SDUHQWDO�DXWKRULW\��
�

,I� WKH�GHJUHH�RI�VHULRXVQHVV�VR�ZDUUDQWV��RU� WKH�ZHOIDUH�RI� WKH�FKLOG�VR�GHPDQGV��
WKH�FRXUW�VKDOO�GHSULYH�WKH�JXLOW\�SDUW\�RI�SDUHQWDO�DXWKRULW\�RU�DGRSW�VXFK�RWKHU�PHDVXUHV�
DV�PD\�EH�SURSHU�XQGHU�WKH�FLUFXPVWDQFHV��
�

7KH�VXVSHQVLRQ�RU�GHSULYDWLRQ�PD\�EH�UHYRNHG�DQG�WKH�SDUHQWDO�DXWKRULW\�UHYLYHG�
LQ�D�FDVH�ILOHG�IRU�WKH�SXUSRVH�RU�LQ�WKH�VDPH�SURFHHGLQJ�LI�WKH�FRXUW�ILQGV�WKDW�WKH�FDXVH�
WKHUHIRU�KDV�FHDVHG�DQG�ZLOO�QRW�EH�UHSHDWHG������D��
�

$UW������� ,I� WKH� SHUVRQ� H[HUFLVLQJ� SDUHQWDO� DXWKRULW\� KDV� VXEMHFWHG� WKH� FKLOG� RU�
DOORZHG�KLP�WR�EH�VXEMHFWHG�WR�VH[XDO�DEXVH��VXFK�SHUVRQ�VKDOO�EH�SHUPDQHQWO\�GHSULYHG�
E\�WKH�FRXUW�RI�VXFK�DXWKRULW\���Q��
�

$UW�������7KH�SHUVRQ�H[HUFLVLQJ�VXEVWLWXWH�SDUHQWDO�DXWKRULW\�VKDOO�KDYH�WKH�VDPH�
DXWKRULW\�RYHU�WKH�SHUVRQ�RI�WKH�FKLOG�DV�WKH�SDUHQWV��
�

,Q�QR� FDVH� VKDOO� WKH� VFKRRO�DGPLQLVWUDWRU�� WHDFKHU�RU� LQGLYLGXDO�HQJDJHG� LQ�FKLOG�
FDUH�H[HUFLVLQJ�VSHFLDO�SDUHQWDO�DXWKRULW\�LQIOLFW�FRUSRUDO�SXQLVKPHQW�XSRQ�WKH�FKLOG���Q��
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�

7,7/( ;

(0$1&,3$7,21�$1'�$*(�2)�0$-25,7<�
�

$UW�������(PDQFLSDWLRQ� WDNHV� SODFH� E\� WKH� DWWDLQPHQW� RI� PDMRULW\�� 8QOHVV�
RWKHUZLVH�SURYLGHG��PDMRULW\�FRPPHQFHV�DW�WKH�DJH�RI�WZHQW\�RQH�\HDUV��
�

(PDQFLSDWLRQ�DOVR�WDNHV�SODFH��
�

����%\�WKH�PDUULDJH�RI�WKH�PLQRU��RU�
�

����%\�WKH�UHFRUGLQJ�LQ�WKH�&LYLO�5HJLVWUDU�RI�DQ�DJUHHPHQW�LQ�D�SXEOLF�LQVWUXPHQW�
H[HFXWHG� E\� WKH� SDUHQW� H[HUFLVLQJ� SDUHQWDO� DXWKRULW\� DQG� WKH� PLQRU� DW� OHDVW�
HLJKWHHQ�\HDUV�RI�DJH�� �6XFK�HPDQFLSDWLRQ�VKDOO�EH� LUUHYRFDEOH�� ����D�����D��
���D�����D��

�
$UW�������7KH� SURYLVLRQV� JRYHUQLQJ� HPDQFLSDWLRQ� E\� UHFRUGHG� DJUHHPHQW� VKDOO�

DOVR� DSSO\� WR� DQ� RUSKDQ� PLQRU� DQG� WKH� SHUVRQ� H[HUFLVLQJ� SDUHQWDO� DXWKRULW\� EXW� WKH�
DJUHHPHQW�PXVW�EH�DSSURYHG�E\�WKH�FRXUW�EHIRUH�LW�LV�UHFRUGHG���Q��
�

$UW�������(PDQFLSDWLRQ� IRU� DQ\� FDXVH� VKDOO� WHUPLQDWH�SDUHQWDO�DXWKRULW\�RYHU� WKH�
SHUVRQ�DQG�SURSHUW\�RI�WKH�FKLOG�ZKR�VKDOO�WKHQ�EH�TXDOLILHG�DQG�UHVSRQVLEOH�IRU�DOO�DFWV�RI�
FLYLO�OLIH������D��
�

$UW�������7KH�DQQXOPHQW�RU�GHFODUDWLRQ�RI�QXOOLW\�RI�WKH�PDUULDJH�RI�D�PLQRU�RU�RI�
WKH�UHFRUGHG�DJUHHPHQW�PHQWLRQHG�LQ�WKH�IRUHJRLQJ�$UWLFOH�����DQG�����VKDOO�UHYLYH�WKH�
SDUHQWDO�DXWKRULW\�RYHU�WKH�PLQRU�EXW�VKDOO�QRW�DIIHFW�DFWV�DQG�WUDQVDFWLRQV�WKDW�WRRN�SODFH�
SULRU�WR�WKH�UHFRUGLQJ�RI�WKH�ILQDO�MXGJPHQW�LQ�WKH�&LYLO�5HJLVWHU���Q��
�

7,7/(�;,�
�

6800$5<�-8',&,$/�352&((',1*6�,1�7+(�)$0,/<�/$:�
�

&KDSWHU����6FRSH�RI�$SSOLFDWLRQ�
�

$UW�������8QWLO�PRGLILHG�E\�WKH�6XSUHPH�&RXUW��WKH�SURFHGXUDO�UXOHV�LQ�WKLV�7LWOH�
VKDOO�DSSO\� LQ�DOO�FDVHV�SURYLGHG�IRU� LQ� WKLV�&RGH�UHTXLULQJ�VXPPDU\�FRXUW�SURFHHGLQJV���
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6XFK�FDVHV�VKDOO�EH�GHFLGHG�LQ�DQ�H[SHGLWLRXV�PDQQHU��ZLWKRXW�UHJDUG�WR�WHFKQLFDO�UXOHV��
�Q��
�

&KDSWHU����6HSDUDWLRQ�LQ�)DFW�%HWZHHQ�+XVEDQG�DQG�:LIH�
�

$UW�������:KHQ�D�KXVEDQG�DQG�ZLIH�DUH� VHSDUDWHG� LQ� IDFW��RU�RQH�KDV�DEDQGRQHG�
WKH�RWKHU�DQG�RQH�RI�WKHP�VHHNV�MXGLFLDO�DXWKRUL]DWLRQ�IRU�D�WUDQVDFWLRQ�ZKHUH�WKH�FRQVHQW�
RI�WKH�RWKHU�VSRXVH�LV�UHTXLUHG�E\�ODZ�EXW�VXFK�FRQVHQW�LV�ZLWKKHOG�RU�FDQQRW�EH�REWDLQHG��
D YHULILHG�SHWLWLRQ�PD\�EH�ILOHG�LQ�FRXUW�DOOHJLQJ�WKH�IRUHJRLQJ�IDFWV��
�

7KH� SHWLWLRQ� VKDOO� DWWDFK� WKH� SURSRVHG� GHHG�� LI� DQ\�� HPERG\LQJ� WKH� WUDQVDFWLRQ��
DQG�� LI� QRQH�� VKDOO� GHVFULEH� LQ� GHWDLO� WKH� VDLG� WUDQVDFWLRQ� DQG� VWDWH� WKH� UHDVRQ�ZK\� WKH�
UHTXLUHG�FRQVHQW�WKHUHWR�FDQQRW�EH�VHFXUHG���,Q�DQ\�FDVH��WKH�ILQDO�GHHG�GXO\�H[HFXWHG�E\�
WKH�SDUWLHV�VKDOO�EH�VXEPLWWHG�WR�DQG�DSSURYHG�E\�WKH�FRXUW���Q��
�

$UW�������&ODLPV� IRU�GDPDJHV�E\� HLWKHU� VSRXVH��H[FHSW�FRVWV�RI� WKH�SURFHHGLQJV��
PD\�EH�OLWLJDWHG�RQO\�LQ�D�VHSDUDWH�DFWLRQ���Q��
�

$UW������� -XULVGLFWLRQ� RYHU� WKH� SHWLWLRQ� VKDOO�� XSRQ� SURRI� RI� QRWLFH� WR� WKH� RWKHU�
VSRXVH��EH�H[HUFLVHG�E\�WKH�SURSHU�FRXUW�DXWKRUL]HG�WR�KHDU�IDPLO\�FDVHV��LI�RQH�H[LVWV��RU�
LQ�WKH�UHJLRQDO�WULDO�FRXUW�RU�LWV�HTXLYDOHQW�VLWWLQJ�LQ�WKH�SODFH�ZKHUH�HLWKHU�RI�WKH�VSRXVHV�
UHVLGHV���Q��
�

$UW�������8SRQ� WKH� ILOLQJ�RI� WKH�SHWLWLRQ�� WKH�FRXUW� VKDOO�QRWLI\� WKH�RWKHU� VSRXVH��
ZKRVH� FRQVHQW� WR� WKH� WUDQVDFWLRQ� LV� UHTXLUHG�� RI� VDLG� SHWLWLRQ�� RUGHULQJ� VDLG� VSRXVH� WR�
VKRZ�FDXVH�ZK\�WKH�SHWLWLRQ�VKRXOG�QRW�EH�JUDQWHG��RQ�RU�EHIRUH�WKH�GDWH�VHW�LQ�VDLG�QRWLFH�
IRU�WKH�LQLWLDO�FRQIHUHQFH���7KH�QRWLFH�VKDOO�EH�DFFRPSDQLHG�E\�D�FRS\�RI�WKH�SHWLWLRQ�DQG�
VKDOO�EH�VHUYHG�DW�WKH�ODVW�NQRZQ�DGGUHVV�RI�WKH�VSRXVH�FRQFHUQHG���Q��
�

$UW�� ����� �$�SUHOLPLQDU\� FRQIHUHQFH� VKDOO� EH� FRQGXFWHG�E\� WKH� MXGJH�SHUVRQDOO\�
ZLWKRXW� WKH� SDUWLHV� EHLQJ� DVVLVWHG� E\� FRXQVHO�� �$IWHU� WKH� LQLWLDO� FRQIHUHQFH�� LI� WKH� FRXUW�
GHHPV�LW�XVHIXO��WKH�SDUWLHV�PD\�EH�DVVLVWHG�E\�FRXQVHO�DW�WKH�VXFFHHGLQJ�FRQIHUHQFHV�DQG�
KHDULQJV���Q��
�

$UW������� ,Q� FDVH� RI� QRQ�DSSHDUDQFH� RI� WKH� VSRXVH�ZKRVH� FRQVHQW� LV� VRXJKW�� WKH�
FRXUW� VKDOO� LQTXLUH� LQWR� WKH� UHDVRQV� IRU� KLV� � IDLOXUH� WR� DSSHDU�� DQG� VKDOO� UHTXLUH� VXFK�
DSSHDUDQFH��LI�SRVVLEOH���Q��
�

$UW������� ,I��GHVSLWH�DOO�HIIRUWV��WKH�DWWHQGDQFH�RI�WKH�QRQ�FRQVHQWLQJ�VSRXVH�LV�QRW�
VHFXUHG�� WKH� FRXUW� PD\� SURFHHG� H[� SDUWH� DQG� UHQGHU� MXGJPHQW� DV� WKH� IDFWV� DQG�
FLUFXPVWDQFHV�PD\�ZDUUDQW���,Q�DQ\�FDVH��WKH�MXGJH�VKDOO�HQGHDYRU�WR�SURWHFW�WKH�LQWHUHVWV�
RI�WKH�QRQ�DSSHDULQJ�VSRXVH���Q��
�
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� $UW������� ,I�WKH�SHWLWLRQ�LV�QRW�UHVROYHG�DW�WKH�LQLWLDO�FRQIHUHQFH��VDLG�SHWLWLRQ�VKDOO�
EH�GHFLGHG�LQ�D�VXPPDU\�KHDULQJ�RQ�WKH�EDVLV�RI�DIILGDYLWV��GRFXPHQWDU\�HYLGHQFH�RU�RUDO�
WHVWLPRQLHV�DW� WKH� VRXQG�GLVFUHWLRQ�RI� WKH�FRXUW�� � ,I� WHVWLPRQ\� LV�QHHGHG�� WKH�FRXUW�VKDOO�
VSHFLI\�WKH�ZLWQHVVHV�WR�EH�KHDUG�DQG�WKH�VXEMHFW�PDWWHU�RI�WKHLU�WHVWLPRQLHV��GLUHFWLQJ�WKH�
SDUWLHV�WR�SUHVHQW�VDLG�ZLWQHVVHV���Q��
�

$UW�������7KH�MXGJPHQW�RI�WKH�FRXUW�VKDOO�EH�LPPHGLDWHO\�ILQDO�DQG�H[HFXWRU\���Q��
�

$UW�������7KH� SHWLWLRQ� IRU� MXGLFLDO� DXWKRULW\� WR� DGPLQLVWHU� RU� HQFXPEHU� VSHFLILF�
VHSDUDWH�SURSHUW\�RI� WKH�DEDQGRQLQJ�VSRXVH�DQG�WR�XVH�WKH�IUXLWV�RU�SURFHHGV�WKHUHRI�IRU�
WKH�VXSSRUW�RI�WKH�IDPLO\�VKDOO�DOVR�EH�JRYHUQHG�E\�WKHVH�UXOHV���Q��
�

&KDSWHU����,QFLGHQWV�,QYROYLQJ�3DUHQWDO�$XWKRULW\�
�

$UW�������3HWLWLRQV� ILOHG�XQGHU�$UWLFOHV����������DQG�����RI� WKLV�&RGH� LQYROYLQJ�
SDUHQWDO�DXWKRULW\�VKDOO�EH�YHULILHG���Q��
�

$UW�������6XFK�SHWLWLRQV�VKDOO�EH� ILOHG� LQ� WKH�SURSHU�FRXUW�RI� WKH�SODFH�ZKHUH�WKH�
FKLOG�UHVLGHV���Q��
�

$UW�������8SRQ� WKH� ILOLQJ�RI� WKH�SHWLWLRQ�� WKH�FRXUW�VKDOO�QRWLI\� WKH�SDUHQWV�RU�� LQ�
WKHLU� DEVHQFH� RU� LQFDSDFLW\�� WKH� LQGLYLGXDOV�� HQWLWLHV� RU� LQVWLWXWLRQV� H[HUFLVLQJ� SDUHQWDO�
DXWKRULW\�RYHU�WKH�FKLOG���Q��
�

$UW�������7KH� UXOHV� LQ�&KDSWHU� �� KHUHRI� VKDOO� DOVR� JRYHUQ� VXPPDU\� SURFHHGLQJV�
XQGHU�WKLV�&KDSWHU�LQVRIDU�DV�WKH\�DUH�DSSOLFDEOH���Q��
�

&KDSWHU����2WKHU�0DWWHUV�6XEMHFW�WR�6XPPDU\�3URFHHGLQJV�
�

$UW������� �7KH� IRUHJRLQJ� UXOHV� LQ�&KDSWHUV���DQG���KHUHRI� VKDOO� OLNHZLVH�JRYHUQ�
VXPPDU\�SURFHHGLQJV�ILOHG�XQGHU�$UWLFOHV�������������������������DQG������LQVRIDU�DV�WKH\�
DUH�DSSOLFDEOH���Q��
�
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�

$UW�������7LWOHV� ,,,�� ,9��9��9,��9,,��9,,,�� ,;��;,� DQG�;9�RI�%RRN� ,� RI�5HSXEOLF�
$FW� 1R�� ����� RWKHUZLVH� NQRZQ� DV� WKH�&LYLO� &RGH� RI� WKH� 3KLOLSSLQHV�� DV� DPHQGHG�� DQG�
$UWLFOHV��������������������������������������������DQG����RI�3UHVLGHQWLDO�'HFUHH�1R�������
RWKHUZLVH� NQRZQ� DV� WKH� &KLOG� DQG� <RXWK� :HOIDUH� &RGH�� DV� DPHQGHG�� DQG� DOO� ODZV��
GHFUHHV�� H[HFXWLYH� RUGHUV�� SURFODPDWLRQV�� UXOHV� DQG� UHJXODWLRQV�� RU� SDUWV� WKHUHRI��
LQFRQVLVWHQW�KHUHZLWK�DUH�KHUHE\�UHSHDOHG��
�

$UW������� ,I�DQ\�SURYLVLRQ�RI�WKLV�&RGH�LV�KHOG�LQYDOLG��DOO�WKH�RWKHU�SURYLVLRQV�QRW�
DIIHFWHG�WKHUHE\�VKDOO�UHPDLQ�YDOLG���Q��
�

$UW�������7KLV�&RGH�VKDOO�KDYH�UHWURDFWLYH�HIIHFW�LQVRIDU�DV�LW�GRHV�QRW�SUHMXGLFH�RU�
LPSDLU�YHVWHG�RU�DFTXLUHG�ULJKWV�LQ�DFFRUGDQFH�ZLWK�WKH�&LYLO�&RGH�RU�RWKHU�ODZV���
�

$UW�������7KLV� &RGH� VKDOO� WDNH� HIIHFW� RQH� \HDU� DIWHU� WKH� FRPSOHWLRQ� RI� LWV�
SXEOLFDWLRQ�LQ�D�QHZVSDSHU�RI�JHQHUDO�FLUFXODWLRQ��DV�FHUWLILHG�E\�WKH�([HFXWLYH�6HFUHWDU\��
2IILFH�RI�WKH�3UHVLGHQW��
�

'RQH�LQ�WKH�&LW\�RI�0DQLOD��WKLV��WK�GD\�RI�-XO\��LQ�WKH�\HDU�RI�2XU�/RUG��QLQHWHHQ�
KXQGUHG�DQG�HLJKW\�VHYHQ��
�

�6JG���&25$=21�&��$48,12�
� 3UHVLGHQW�
� 5HSXEOLF RI WKH 3KLOLSSLQHV�
�

%\�WKH�3UHVLGHQW��
�

�6JG���-2.(5�3��$552<2�
([HFXWLYH�6HFUHWDU\�
�

1RWH�� �7KH�)DPLO\�&RGH� WRRN�HIIHFW�RQ�$XJXVW���������� �$OO�QHZVSDSHUV�SXEOLVKHG� WKH�
HQWLUH�)DPLO\�&RGH�ODVW�$XJXVW�����������%XW�WKH�6XSUHPH�&RXUW�VDLG�WKDW�$XJXVW���������
LV� WKH� GDWH� RI� HIIHFWLYLW\� RI� WKH�)DPLO\�&RGH�� �1RWH� DOVR� WKDW�$UWV�� ���� DQG� ���� RI� WKH�
)DPLO\�&RGH�KDYH�EHHQ�UHSHDOHG�E\�5�$�������� �6R�DOVR��$UW������LV�QRZ�DPHQGHG�DQG�
IRU�WKLV�SXUSRVH��VHH�5�$�������LQ�$SSHQGL[��.���LQIUD� 1RWH�DOVR�WKDW�PD\RUV�FDQ�QRZ�
VROHPQL]H�PDUULDJHV�XQGHU�WKH�/RFDO�*RYHUQPHQW�&RGH�RI�������
�


